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QU ARTERLY GENERAL COURT of e was this 
day held, when'a Dividend of 51 per cent. on the Capital Stock of the + 
Commer, was declared from Midſummer laſt, to Chriſtmas next. 


The ſame was propoſed, after the PORE Aan bad 
een read, and e N agreed 1 


7 


Mr. Henchman then roſe and obſerved, . as it was a e 
General Court, he truſted he might be allowed to aſk, as a matter of 
courſe, whether a ttatement of the Participation Fund, upon which 
the Dividend was declared; agreeable to the proviſions of the late Act 
of Parliament, was prepared, and ready to be laid before the Court, to 

ae the 1 of th N to ane ſuch 4 ee as bad 
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54 The c (Mr. 8 in a reply ad, char owing to Hine 
5 enen or miſunderſtanding, the e was not finally * 22 
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e . next Sen General | 


chat it would e rex v to be oe 


N Mr. Himebines dellred . whether boch . a 8 | 
of the year 1793, and the year 1794, would each be Fg to be pre- 


5 rages at the next Quarterly. General Court? 


Ly 


DW, 


The e Bb faid, chat bot, 1 he - had every. reaſon to beleve, 5 


* > "of 7 py 22 


vould then be ready. Fe: ct. | 6.13 


Mr. Jacbſon defired to hone; if it were the Gard Practice of the 


7 Court of Directors, to tranſmit to his Majeſty” s Commiſſioners for the | 
Affairs of India, the Minutes and Reſolutions of pe. General Courts? 55 


He Was anf wered by the . chat. it as the ky 
prafce 3 | 


Mr. Jackſon then 88 = if IT Secretary RI a whether may bad 
been any exception to the General Rule, in the inſtances of May 9, 
1792, _ 26, 1792; April 4, 1793; and March 19, 1794 ? All on 

n which the Proprietors. underſtood very important diſcuſſions had + 
en place, reſpecting the mode of N the 2 4a. Affairs 
of me pany 0 
8 | 3 + tre . 


oils; Jackſon was . that there had been n no > exception to the 


* N. 


8 general rule, An che Inſtances referacd: 0, 5 8 
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Mr er beggel w bei 


of Judicature at Madras and Bombay, upon the ſame principle as that 
of the Supreme Court at Bengal, of which an out- door report had 


reached Him, had been in the contemplation: of the Court of: Direc- 

tors; and whether any Proceedings had been had upon the fubj ect, 

at their Board; as he could hardly ſuppoſe that any ſtep would have | 
been taken in nfo n 4 e eee 1 the T9 
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Mr. Baber deſired an onal cit anſwer. 


F Mr. Elphinfons (the Director) 34 that the Thien: 8 might 
reſt aſſured that no ſuch buſineſs had cs ren dolores the AS or 


ee, „%% ĩ˙ DL WAN 


* 


Mr. Baber expreſſed it as the with of ſeveral Proprietors, that no | 
: ſank. buſineſs ſhould be attempted, without conſulting with a General 
Court; and deſired to know whether, if any proceeding ſhould be 
held upon the ſubject, by the Court of Directors, it was meant to ſub- 
mit ſuch proceeding to the General Court of Proprietors, Previous to 


wg meaſure being taken Wenns 1 13-0 30S As Th 


The n fad. it was impollble for hw to Be upon. M4 to 
| fax what the Court of Directors yrovld, Gs he the flyers 6 avid: come 
| under their conſideration. - A 34 of. A. © - 


Mr. Prin ſep, hoped that he alſo cab permitted to aſk a Queſtion, 
which was, whether, in the publication of the next Reports on Shi 
Ping, the letter and copy of a Memorial relative to an offer to build 
Ships in India, which he had lately ſent to the Dre were intend- | 
M to be /prinkee; forthe. uſe of the ae „ TE 5 


On the Cnamman' I replying i in the negative f 


Mr. Prinſep tated, that theſe were public pepe; pF * 1 a 
conditional Tender of Tonnage, and the other a repreſentation to his 
Majeſty's. Miniſters, ſupported by documents in proof, and both: in- 
tended to throw a light upon the general ſubject of hired Tonnage, 
which poſhbly might be worthy attention. He therefore mult requeſt 
the ſenſe of the Proprietors, whether they ought not, in common with 

| aher relevant matter, to be PRaes, for the next General Court. EO 


"Mr. 1 Mr. | ington, Mr. 9 9 and others, 13 
ing this claim, and Tut that all papers of a publick nature ought 
io be printed for the uſe of the Proprietors, the Court aſſented, and ; 
9 whole were ordered to form Part of Shy next. Rr — 


As ſoon as the preceding Queſtions and Replieswere at an end, many 


Proprietors called on Mr. T wining to reſums his argument of 22 
| | 18th 
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18th of June laſt, on the ſubject of his Motion relative to Direfors 


4 24 111 


Mr. Teining ſuid, he conceived that the reg | 
his former argument,- as 


| have che beſt opportunity: of ſerting himſelf right with reſpect to 


arts of his former ſpeech, that conveyed an infinuation againſt the 


Directors, and were open to much animadverſion; if he did not wiſh 


n opp ity,” which, according to the learned Serjeant's opinion 


©7 $ | ? 
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of him, kd 1 he would have cliearfully embraced, 8 
fectly indifferent whether the Papers were read then, for the informa- 
c in the courſe of 

"nn cop . | = 


My: Metealie (a 8 defired he Cher to 1 hay he 
| by: le what the learned Serjeant had alluded to, as an in- 
ſtnuation againſt him, nor did he believe his Brethren in the Direction, 
felt chemſelves to be implicated in any cenſure, that might be ſup- 
Poſed to be conyeyed e the cd of e Hur. 1 8 
en Specch. | 2 i : 


NMEA Tolfrey WOE * withed 0 . to ade: port in be 3 
ee ee as to be allowed to declare, that he felt himſelf rather 
ſurpriſed, that the Honourable Gentleman ſhould have ſaid, that 
he was undcowaitited with what had paſſed on the Subject in the Court 
of Directors, becauſe he had underſtood that the Honourable Gentle- 
| man had himſelf procured and obtained copies of che Proceedings. | 
= þ My. 9. Krone (a Direkter) here roſe 12 ſaid, 1 evniceive, Sir, 9 
Sentlemen are not acquainted with what has paſſed ſince laſt Court, 

otherwiſe they would certainly not only Mow, bur call for ev ery Paper 
0 be read, that regards the Queſtion: of the Day, bids they emer | 
into the diſcuſſion of that Queſtion. I am ſure, Sir, that if Gentle- 
men will but attend to what I have to = 88 will find that before 
ee WS 1 ground muſt be cleared of 
a far more imporeane one, rie r of that Queſtion has 
forced into the way. I ſay; Sit of far more importance, for there 
have been a variety of aechfarions brought by him, againſt ſome cer- 


tain Directors behind your Bar; any one of which, r 


greater conſequence to the Company, than che Queſtion of 
| To mention only one of theſe, Sir, 1 fay, an there is any Director 
who has been baſe enough to alter an Oath for his own-private pur- 
poſes, which had been previouſly: carticd through chis Cobrt in 4 dif- 
ferent form, and approved by Parliament; and if he furcher has had 
ſuffcient influence to have the alteration continued, in direct 

ſition to the Court of Directors, Court of Proprietors, and even the 
Legiſlature itſelf, an act which (however im ble it . ar to 
ſome to ba he yet W has "_ ans e Au in- 


famous ; 
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* 
> | I 


famous character, ¶ inſiſt that it mult be clear to all, chat far greater, 


and more immediate evils might be expected, than from the eventual 
ones ſuggeſted as poſſible to happen, by open Agency, er any trade 
whatever. Until ſuch accuſation is brought to bear upon one particu. 


lar Director by name, the whole Court of Directors are certainly im- 
plicated :; nor can it be poſſible that there can be a Director behind 


age holing 96.6. Lanndemnge, buys who pault eel bumgelt amplices 
u 


ped in the accuſation. If there is ſuch a character, before any other 


Pi. ene, is tried, he ſhould be expelled from the Direction, with the 


8 Anfamy attaching to ſuch conduct. The Papers propoſed to be read, 
will place the whole in a proper point of view; and the Accuſations 
are ſo cloſely connected with the Queſtion of . that it is impoſſi- 
ble for any perſon unacquainted with the firſt, to be competent to 
%%% / ³ ͤ 
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Mir. Twining roſe again, and again attempted to ſpeak, when 


3 29 = "oa SI FLEETS EA BE, * a 92 IC; NW } 5 5 
Mx. Scott again roſe and ſaid, I appeal to the candour of the Court, 


"now when they find that a Pamphlet has been publiſhed by the Mover 
ol the Queſtion of Agency, to darken and deſtroy the fame of one of 
_ their Directors, from whoſe tranſactions this Queſtion of Agency was 


made by the Mover to originate, whether it would be decent to refuſe 


2 2142 1 
4 Nen 3 


© preference to any thing elfe? 


. VVV „ 4 ; EE} 18 „ $1943 Tr n 
. eee e has taken place, is it not but fair that 
2 ſhort refutation by the Court of Directors, ſhould be heard by thoſe 


| Proprietors who have read chat Pamphlet? The honour of one of 
your Directors, has been ſtruck at in his abſence, under the cloak of a 


__ .._ -, _"obhges them to give it immediate inveſtigation. eee eee ee 
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While a Director acts honourably, and ſtudies with aſſiduity, the 


intereſts of the Company, he ought to have the ſupport of this Court; 
but unleſs theſe Papers are read previous to any other Queſtion coming 
into Debate, he canai t be ſaid to have 
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| hoped the Court would ſee the neceſſity of agreeing to have the Papers, 


that 


been treated with common 


his Addreſs to the Court, . 
Sir Francis Baring ſaid, that on every reaſonable and fair ground, he 


| | Gs - £2 6 
that had beenrefefred to by the Hon. Director near him, read, previous 
to proceeding a ſingle ſtep further. - The Queſtion ſtated, was not a 
naked Queſtion; the character of all the Directors was concerned; the 
Book of the Hon. Gentleman who was ſo anxious to reſume his argu- 
ment, had been induſtriouſly circulated, and it could not be conſidered 
in any other light, than an attack on the Directors in general, becauſe 
if one Director was guilty, all of them were implicated in the ſame 
. guilt, It was neceſſary, therefore, to extract the poiſon, which the 
1 Hon. Gentleman's Pamphlet had infuſed into the minds of thoſe Pro- 
. prietors who had read it, previous to their proceeding to the diſcuſſion 
of a ſubject, which ought, in common juſtice, to be 
from prejudice of every kind. „„ . 
Wwe Mr. Luſbington ſaid, the Letters of the Solicitor and Mr. Scott, but 


not the Minutes of the Court, might either be read then, or the whole 


entered into free 


Mr. Twining reſumed his argument with ſome e ee on 
the importance of his object, declaring that it was founded on no violence 
of feeling in reſpect to individuals, but merely on his real regard for the 
good of the Company and his earneſt wiſh to promote their effential in- 
tereſts. With reſpect to himſelf, he was not inſenſible to favour, nor 
_unwilling to confeſs that he was under obligations to ſeveral of the Direc- 
tors, but on the preſent occaſion he was actuated by no ſelfiſh mot ve, 
and therefore he ought not to ſuffer the impulſe of private friendſhip; ro 
ſtand in the way of publick duty. For his own part, he had nothing to 
expect from the reſult of the queſtion. Had he felt an intereſt of that ſort 
it would perhaps have ſhaken his fortitude. An individual, acting for 
himſelf, in his private capacity, might, and indeed ought, to return gra- 
ticude for obligation, but the caſe was different, where a publick 
Queſtion was brought forward on publick grounds; there the individual, 
and his particular inclinations,” neceſſarily funk to nothing, in eompari- 
ſon with the magnitude of the object in which he had engaged; nor was . 
the main Queſtion to be diverted by his miſconduct, or any miſtake or 6 
impropriety that he might accidentally have committed in his mode of 
introducing it. An accurate inveſtigation of his conduct, was not ne- 
ceweſſary to the thing itſelf; becauſe, admitting, for the ſake of argument 
his motive to have been unworthy, it could make no difference as to the 
merit of the Queſtion; the Queſtion would ſtill be the ſame; the fame in 
object, the ſame in importance, the ſame in intereſt ! It was theſe great 
_ conſiderations only, which ought to exite, and to obtain the attention and 
judgement of the Court; and that attention, and that judgement, he flat- 
„ „ N tered 
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ö confiderat,; me, i. apa eg bore hut 


ts E on Commerce to or from india, extber direct ar 
© indirxettly, either as Pri er Atem. To prove. the propriety: of 


this Motion, and to ſhew that it was not underſtood by the Pireftors. = 
themſelves, that the right of e eee e a8. Prinei 8e or 5 


Agents, was given them, or intended to be 


Ad of Parliament, ir was only neceſſary for him 10 
and ſecond 1 in which, he flattered: him- 


ſelf, he made it perfectly clear, from the authentic and unqueſtionable 
doeutbehts, which he had, on that occaſion, referred to, viz. the Mi- 
nutes of the Fire Courts: of Directors, (the Courts held on the th of 


September, the I Ith of Senamber, the 2d of. OFober, the th of Decem- 


ct their own account, OF as Agents 


| is Jane laſt, been read, and the points 
ſiclenec as hay ing been fubftantiated: h them mere, che exe, ( That 
She cc pelied, chore wane Genalemers 


ber, and the 17th of December,*) and likewiſe the cafe ſubmitted to Mr. 
Rous's Opinion, and Mr. Rous's Opinion upon that Caſe, together 


with the two Queſtians put to the Attorney and Soliciter General, 
_ and Mr, eee mb 


eee | 
; Apa and from India, either on 
others; the other, relative to 


ce the competency, of the Company to make a new 9 declaring 


< the legality. of Directoss Fr 


=: 422 e he on ſuch armor oe cither as a Principal or 


Agent, incapable ing elected a Director: and declaring the Office 


; 7 "any Director void, "hn: after his Election, e carry on ſuch 
„ Private Trade, and the Anfmers 228 pn e 


Ee and Solicior General, and Mr. ners. 
ne in TH FILA OO 
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which be declared and con- 


* Directian,  whoi were not aum chat it gare to them, the right 
of trading te Indie in their private: capacities ? the other, that when 


the right of a Director to Trade to India in his p ivate capacity, had . 


been aſcertained hy high legal „there fill were many Gen- 
Cemen in the Direction (exen is out of — who: thought it would 


: be proper to neſer that fabje@to- 3 Court of Proprirtors Lo thoſe 
| ee EY When e 2 few ab- 
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| ſervations, which appeared to him to be worthy the attention of that 


That it was highly neceſſary for the General Court to take fome 
effectual meaſure to prevent Directors from exerciſing a. right, which 
he muſt ſtill maintain, they never had it in their contemplation to give 
them, when the new Charter, and the Clauſes of the Act of the 33d 
of the King, were under diſcuſſion, and which, from the two aſcer- 
_ tained points he had juſt ſtated, it was clear that they themſelves were 
not aware was given to them; let Gentlemen recolle& the Commercial 
tuation of the Directors, the relation they ſtood in to the Proprietors, 
and the important duties and functions they were bound to diſcharge. 
A Director was, in the firſt place, bound to apply all the information 
he could obtain, for the benefit of the Company; and wiſe regulations 
had been provided, to enable him to poſſeſs himſelf with facility, of 
much more carly and important information, on every part of the 
Commerce of the Company, than any individual Proprietor could get 
at. „de INTE T9 I * 0 1 * '* — - f K 9 * n 
f a BY | : 8 | 1 * T 
By the laſt A of Parliament, the Company were obliged to relin - 
quiſn their Monopoly, and to open, to a certain extent, that Com- 
merce, which they had before enjoyed excluſively. It became, there- 
fore, more chan ever, the duty of the Directors to watch over the Trade 
of the Company, to ſee that the extent of Private Trade, allowed by 
the Act of Parliament, was fairly carried on, that no abuſes were prac- 
tiſed, nor any improper advantage taken by the Private Traders, to 
the detriment of the Company. Could any man reaſonably” expect, 
that any but perſons FRO diſintereſted, could execute ſuch a Duty 
with impartiality and juſtneſs, and could a DireQor, who participated 
himſelf in that Private Trade, be deemed and confidered'as à diſinte- 
' reſted individual? It was eaſy to compliment Gentlemen in the Di- 
rection on their honour and character; it was equally far from his in- 
tention, or his idea, to queſtion, either the honour'or character of any 
Gentleman behind the Bar, but the preſent was not'a | 5 of 
Character, nor could it be compromiſed on mere grounds of perſonal 
pooliteneſs, or individual good opinion, It muſt be tried by other 
fteeſts, by the teſt of human nature, by the known paſſions, affections, 
and feelings of mankind. Who would undertake te ſay, that when 
Private Intereſt was oppoſed to 9 Duty, however upright _— LY 
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5 duce prejudices, that muſt influence the judgement in the diſcharge o „„ 
| PPuhlick Duty; it was not in human nature to be otherwiſe. Let the 
| Company look to the 15 of other Corporate Bodies; no Banker 
Was admitted into the Bank Direction, becauſe it was foreſeen that the 
- - moment Banker became a Governor of the Bank, there was a proba, 
bie ot 98 making his power and influence ſubſervient io the ſervice 
of his own Banki 8 In like manner, a perſon concerned in 
= "Affurance... ce, Was nat allowed to be a Director ot —_ | 
Aken Company And yet no Gentleman complained of Ro 
| a af either inſtance, as. a matter of La inputation, or ; 
Pens 3 the reaſon and grounds of the exception were obviv = — & 
dus, and the good ſenſe and propriety of the e reption, were umver- 
ally Cee, 1 univerſall 3 to. Why ſhould not the Eaſt 
5 | Teng Campany. adopt a ſimilar policy, and thus provide a 3 
5 „ dof waiting till aneril, that might be 3 expected ta 
8 dak 8 did happen, ag e to a 1125 beyond the he reach e 
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9 885 OTIS, ern ſaid, was indiſputable, becauſe. iy . 
Trade a been permitted under the old Charter; and that it was not 
eQed to be itted to the DireQors under the new, was clear, 
ac their an lenſe of the ſubject,, to he collected from, he Minutes 
the five Courts of Hirectors ta which. he bad before referred. Im 
. pe 3 incompatible with the intereſt of the Company 
J been lütherta unknown, and was: directly contrary to the gener . 
= 8 ER . fe Ae Act of the laſt year. In order to prove this. aflertion, 
V Twini briefly re-Rated his former argument reſpecting the 
EY Clauſe ot I Rill of of 1790s marked AA. M. in which the form of the 
new Qath, to be taken by. Direetars,, had been contained; and it was 
_expre6ly en that. every perſon elected a Director, ſhould, © within 
© | ten days next after his election, and before he ſhould take that. office 
. 85 N ; upon kim. aver and befides the: Oaths already p reſcribed, &c. take the 
mdalleving Oath,” meaning the new Oath, oe aig which followed. . 
e over and befides dne Oaths, &c. he contended could not have e 
ee e uſc of, but ta ſhe that the old Oaths were to be taken as 
N Welk ss the new, "and he mußt he laich, fill think, that the alteration 
© 8 * Jy we with reſpect to 18 Oath, RT WEIR altered the whole 
| | operation - 


e 2x 


operation and effect of the Act, in regard to the Directors, had not 


duty. As he had already ſaid, he believed the alteration of the Oath 


Had eſcaped the notice of the General Court, who had not given it 


their ſanction; but clear it was, that a party very materially intereſted, 
viz. the Private Traders, muſt have underſtood, that the Private Trade 
allowed by the Act, was to be governed by a ſyſtem of Equality, andgon- 


ſequently that Directors were u to trade themſelves;for no mano com- 

mon ſenſe, could imagine, that had they entertained an idea to the con- 

trary, they would ſilentiy have ſubmitted to let thoſe participate in the 
e | N Trade, 


Court, and was not underſtood even 


* 


Pl 
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Trade, who, from fituatian,from influence, and from power, were ſa capa- 
35 ble of proving, and ſo likely to prove, their moſt dangerous rivals and 
competitors, Nor was it the Private Traders alone, properly fo called, 

"who were likely to ſuſtain injury, by Directors being Moved to ay on 
Trade to India, either as Principals or Agents; the commerce 


the 
' Captains and Officers of the Company's Ships, would be ruined by it, 
and the fair emoluments ariling from. their Privilege, which thoſe me- 

- *vitorjous Setyants of the Company had hitherto enjoyed, were entitled 
£0 the countenance and protection, of the General Court, 


._____  * Another, and an important conſideration, Mr. Twining faid, was the 
- _ "credit and reipectability of the Directors, not in their characters as men 
WE or Merchants, but in their characters moſt immediately intereſting to 
ttz Court, and moſt peculiarly within its cognizance, viz. their charac- 
ter as Ealt-India Directors, An Honourable Baronet in the Direction 

|} [6 Gir Stephen Luſbington) had at a Courr, held in the courſe of the year, 
8 * that the confidence of the Proprietors was l neceflary 
| to. the Directors, and that where that confidence was withheld, or deni- 
—_- ed, it was ſcarcely poſſible for the Directors to. diſcharge the duties of 
 - ' -  theirtrult, with ſausfacttion to themſelves, or thole, whom they repreſen- 
IT | ted. He readily admitted the juſtneſs of the obſetvation, but it muſt at 

; _ . the ſame time, ſtrike every Proprietor that Pirectors ought to be in a ſi- 

©  tuation to geſerve confidence, and that every map; in his private concerns, 

= - . . adopted that principle, and did not readily give his confidence, if there 
A was any thing in the Gituation of his delegate, Which led him to enter- 
3 5 tain jealouſy or ſuſpicion of bis faithful diſcharge of his truſt, But there 
ws another fort of confidence, Mr. Twining obſerved, equally worthy 
. of obſer vation, and equally important; and that was the confidence that 
_ . ought to cxilt between Director and Director. Without that confidence 
it was impoſſible for the Gentlemen behind the Bar to da their duty to 
=: tte Proprigtors, If one. Director carried on Trade to and from India 
23 aPrincipal or an Agent, and another. did not the very end and ob- 

TE ject of conſultation for the promotion of che general intereſt of the Com- 
pan, were rooted up and deſtroyed. When a great Queſtion reſpecting 
dhe Private Trade, fhould come under conſideration in the next room, 
=. bos could the Director who-was not concerned in the Private Trade, 
W Sn or indire#ly, communicate his thoughts upon the ſubject to the 


TT ²˙— 59 hint, whom be might know w be acyng, either. 
_ _ ©  a8aPrincipal, or as Agent, in that Trade? The unbiaſſed and impartiat 
-  — thoughts of the Director, not concerned in the Private Trade, wor i=, 


& 


— 
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ceſſarihy be checked by the reflection, . he cauld. not ſaſely commu- 
nicate his thoughts to the Director, who was 

Trade, left chat Director, havin 

conſideration, ſhould, hel 


4 


the molt probable made of carrying the matter in 


pany, and turn his attention altogether to the oppoſite, and very differ- 
ent conſideration, how he might beſt uſe the communication for his gun 


private intereſt and advantage. Would not the Director who was 4 „ 


in ſuch conſyltatian for the intereſt of the Company alone, be tempte 


to withhold his opinions and obſervations alrogether from his colleagues, 
leſt, che ; Director next to him, whom he knew to be a great Prixate 


Trader or, Agent ſhauld prefer employing the reſult of their diſcu(- 


— 


Gong ta advange thoſe priyate ſpeculations, which ſuch knowledge muſt 


inſure; ſucceſs to, rather: than for that . Pang whoſe buſineſs he was 


X | : 2 : | . 
merely attending in the routine of publick duty? It was not doing vio- 


lence to probability, Mr. wining ſaid; ſure he was, not to poſſibility, 


to put ſuch an hypothetical caſe, and where, an a conſultation for the 


ood of the Company, ſuch diſadvantages might either probably or poſ- 
bly ariſe from a Director's being concerned, either directly of indirect- 


im, that it fe 
Such obſervations as had occurred tg himy ſince he laſt troubled the 


ſtated in the courſe of what he had that day fid; nejther on the former. 
occaſion, nor on the preſent, had he, he once more declared, any perſonal - 


object. - His argument and his Motion were not atmed at 2 particylar 
Director; as on his own part, he looked to no other individual adyan- 
tage from the Company, but ſuch as he was entitled to derive, in com- 
mon with every other Proprietor, ſo on that of the Direction he was will- 


ing to give credit to all the Gentlemen behind the Bar, for pure 
| honour, and the moſt upright intentions; he withed> merely to take 


away. temptation, and that there ſhould not exiſt a Wound of jealouſy, 


being convinced, that all men were liable to the ſame infirmities, and 


that even the moſt tried integrity, and the firmeſt minds, could not 


always ftand proof againft the demon, elf progh hoe) powerfu] . | 
ex ved to me, in a ſtriking 
4, 


nations, and irreſiſtible influence, ſometimes 


> was concerned in the Private 
a perſanal intereſt in the ſubject under 
| lately withdraw bis thoughts from tie 
main ohject before the Court, viz, an endeavour, by free conſul- 
tation, and unreſtrained callifign of ſentiments and opinions, to fix upon 

T ir Gueſtion into effect, 
in the manner moft likely to promote the general intereſt of the Com- 


55 — the weaknefs of human ſtrength, and the folly of human wiſ- 
dom, 1 N EY 2 | | 


- 


V. in the 177255 to ar from India, it would he preſumed, be allowed 
1 fairly within the province of his argument. to ſtate them. 
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Mr. Twikdag faid, Fog rectot enn they were not ot fulfciently 
Ae, for the time and trouble chat a due attention to the conduct 
of the 8 s concerns neceſſarily called for, by their ſalaries, the 
reſpectability of their office, and the fair and honourable patronage that 
belonged to it, he ſhould be extremely ready to join in voting them an in- 
creaſe of allowance, but their own honour and the intereſts of the Com- | 
pan made it every way improper, that they ſhould be permitted to in- 
_ ereaſe the value of their fituations as Directors, by ſuch profits as they 
3 derive from e to or from of 2 7 Aber as fog ah or 

ats. | 


wi 's To 


| He added * A 93 ee very COPE oc to prove at a 
| Director trading to or from India, or acting as an Agent, was diſgraceful 
. © and diſhonourable, and concluded with faying,-that from a conſciouſneſs | 
of the propriety of his Motion, he had hoped it would have been brought 
forward by the Directors themſelves. Ile even ftill hoped that fome 
Gentleman behind the Bar, would do him the honour to ſecond him; if 
it were only that ſelf-intereſt ſhould not be thought the principle of all 
Directors; ſhould that expectation fail, he ſtill had the happineſs roknow, 
that 4 W . near r him, was is ready'to Nee and 33 251 
him.? - 


The Motion was in the «following words: and was s flared in the a, 
ve of June" 18. | 


Tar No Dizzcror BE ALLOWED. TO CARRY ON. ANY Tab ox 
e o OR FROM INDIA, EITHER DIRKETLY OR + rar e 


EITHER. AS PRINCIPAL OR AGENT. 9275 


47 


Mr. Elphinfone (a Director) roſe to en the Maciou. He nid, 
5 he could not have conceived it would have met with any objection 


or eee its propriety was + 25 N No motion could 
| ag 55 : 
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HS /The — e ing in ebe the fooſe and ſubſtance of 
Me. Twiniog's argumeat, as it imprel 4 bim on e it in Court. than attempted to 
follow it in detail Mr. Twining . his former ſpeech himſelf, and he defi 

Pre to publiſh what he ſaid on bf 17th of of December laſt ; the 1 5 ter therefore flat- 
ters himſelf that be has done his duty ſufficiently, if it ſhall be found that he has 0 
the 1 8 and . ä the * oe Mr. TOS nor TPO : 


a 2 : « * 4 N , 
* . - * 5 . ; 


have been brought forward more fairly or more honourably, and when 
it was originally produced, many Hon. Gentlemen endeavoured to 
parry it, but no one attempted to meet it fairly, or give a direct 
anſwer to the arguments urged in its ſupport. He declared he wiſh-- 


ed his Brethren behind the Bar, had themſelves brought forward 
the queſtion, being convinced that the Directors ought neither to trade 


on their own account, nor act as Agents. It had been ſaid, on a 
former day, that it would exclude every mercantile Gentleman, from 
the direction; he did not feel the force of that aſſertion, nor could 


he think it poſſible to be the effect Ar any rate, every Gentlman, Who 


was a candidate for or obtained a ſeat in the Direction, would be upon 


a footing. A variety of reaſons could he ſaid, be ſtated, to ſnew 


the ſtrong impropriety of India Trade or Agency and the office of a 
Director being connected, and to prove that the intereſt of a Direc- 
tor, acting as an Agent, and the duty he owed to the Proprietors, to be 
utterly incompatible. Suppoſe, for inſtance, that a Director acted as 
an Agent, would he not take care, that the goods he was commiſſion- 
ed to export to India, ſhould go in the firſt ſhip; whereas other 
Agents would not have the ſame opportunity of ſhipping their Com- 
miſſions equally early? In fact, the ſuperior advantages that muſt re- 
ſult from employing a Director as an Agent, in preference to Mer- 
chants out of the Direction, were ſo obvious, that they would be ſoon 
found out and underſtood in India; the conſequence of which, he would 
venture to predict, would be, that Eigbt-tentbs of all che Agency, 
would center in that houſe. Mr. Elphinſtone denied that Agency had 
ever veſted in Directors, or that the teſt of experience could be re- 
ſorted to as an argument in its juſtification; becauſe as there had, in 
point of fact, exiſted no legal Private Trade to and from India, before 
the opening made for it by the laſt Act of Parliament, there could not 
have been any Agency whatever. In one and the ſame point of view, 
he conſidered the exerciſe of the Private Trade by Directors, who muſt, 
if that were permitted, be in a conſtant ſtate of oppoſition to the 
Company's Intereſts, and muſt have an advantage over every other 
Private Prader, from their better information, and ſuperior power in 
the conduct of their own Indian concerns. Let them look to the 
wert. precaution of other Corporate Bodies A Banker, as had 


een obſerved, was not admitted into the Bank Direction, nor was 
any Inſurance Broker, or Under- writer, ſuffered to be a Governor of 


an Inſurance Company. The reaſon was, leſt the private intereſt of 
the one or the other, ſhould claſh with the general Intereſts of the 
; 5 . es | Com_ 


* 
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to the furtherance of their own'views, to the prejudice of e obj jects 

of the reſpective Companies. Why ſhould not the Eaſt India * 


pany adopt a fimilar policy, and take the faroe e wheee fi 
Wer erte were to be dreaded? EV 


The Court, Mr. Elphinſtone 8 mod do well to \recallet 
that the Company, and the Private Traders, had always been in 
2 ſtate of competition, and that the Private Traders had been ſo 
far powerful competitors,” that on almoſt every - ſtruggle,” (parti- 


_ -  eularly: during the «diſcuſſion © of the late Charter} the Inte» 


nan individual Merchant in 1 


ret of the Private © Trader had prevailed; to the injury of the 
Comp if chat had been the caſe, when the Private Trade 
Was in the hands ſolely of private individuals, how much more 
was to be dreaded from Directors as Private Traders? Ano- 
ther conſideration, which the Hon. roprietor had very properlyß 
brought forward, he ſaid, was the injury that muſt reſult to the Com- 
— 8 =p — and Commanders of Ships, if the practice of Directors 
| allowed to be Private Traders, or to act as Agents, was autho- 
; wied That deſeription of the Company's Servants, merited their at- 
tention; they were, in his opinion, by no means adequately remune- 
rated. Why, then, 2 a new obſtacle to their intereſts, and an 
_ - _ Obſtacle pregnant with miſchievous conſequences to the intereſts 

- of the Company itſelf? The Owners of Ships cw e have cauſe 
| „ OO OR A at. . | br 


75 e de nem, Mr. Elphinſtone ſaid, could ds 00 ke as not to | 
_ fre what uſe, for {$15 — urpoſcs ee to the Company's Intereſts 
might be made of Direct 1 permitted to act as Agents; if 
ndia, had à point to carry in de een 
of Directors, and wiſhed to have the good wiſhes of a Gentleman pre 
ſent at ſuch diſcuſſions, as the ſubject might call. for, he —.— 5 
would not act fo raſhly, as to inſult the honourable feelings: of a Gen- 
tleman in che Wirren, by the offer of a bribe; but he might ſend 
him a Commiſſion in the e buſineſs, and who would undertake | 
tb fay that a conſiderable Commiſſion would not effectually aniwer the 
: Frakes in the Perſon in India, who had a particular point to carry? 
wet influence they all knew, would operate more powerfully, than 
any other {pecies of bias; and if Directors were ſuffered to carry on trade 
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+ - fons.in India, Mr, Elphinſtone contended; that chey ſnoul ſes Can- 


didates ſtart for a ſeat. in the Direction, not for the ſake of the Patro= 
nage, that fairly and honourably belonged to the office of a Director, and 
not even for the ſake of the reſpectability of the Office, hut for the ſake 
of the ſyperior advantages they might, in the ſituation of Directors, de- 

rive from Private Trade, or Agency. DER | 1 


Mr. Elphinſtone put the caſe that Copper, or any given 
ſpecies. of Merchandize, ſhould - be recommended by their Ser- 
vants in India, as a proper article to be ſent out upon the 
Company's account, and the Director, in his capacity of Private 
Trader, or Agent, ſhould happen to have ſpeculated: upon the 
ſame Article; would it not be natural, however improper, in 
ſuch a Director, when fitting in Council upon the Company's Inveſt- 


ment, to incline againſt ſending. an Article which mult deſtroy and 
ruin his on private ſpeculation, however advantageous it might be 


to the Company? He added various other arguments in the ſame ſtyle 
of reaſoning, and ſaid, he approved of the Motion, becauſe he was 
convinced it was founded on good ſenſe and policy; and he hoped 
the Court would ſee it in the ſame light, and concur in its ſupport, as 
the ſalutary conſequence of its being carried, muſt be, that every Di- 
rector, who had either traded for himſelf, or acted as an Agent, 
muſt relinquiſh the Trade, and leave it where he thought it ought to 

reſt, in the hands of private Merchants. TI nie #9517 - 5 TOTO 


IT | | "Mr. Tolfrey ſaid, It is by no means my intention to intrude on the 


time or patience of the Court, by repeating any of the obſervations which 

I have already publiſhed; if any of 6 the Proprietors have done me the 
honor to read that publication, they are already in poſſeſſion of my 
opinion on this Queſtion, Some few obſervations have ſince that pub · 


_ . lication, ſuggeſted themſelves to my mind, which I will endeavour to 


ſtate as hriefly as poſſible. - The firſt obſervation I ſhall ſuggeſt, may 
upon ſtating it, appear to the Honourable Proprietor more imme 
diately to apply to his conduct, than to the Queſtion itſelf, I do aſſure 
him, it is not introduced with that intention, and he will ſee how I apply 
it to the argument. It is the late period of the Gentlemaa's aftoniſh- 
ment! The Bill paſſed into a Law the 11th of ume, 1793, and (if not 
before) no doubt ſoon aſter it had paſſed, he read it with the utmoſt 
attention. He muſt have done ſo, for he was, almoſt as ſoon as it had 
poaſſed, appointed a Member of a New Committee of By-Laws, conſti- 
tuted for the expreſs purpoſe of new modelling that Code of Laws, and 
„F F 8 3 adapting 


— 
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EY „„ 
adapting them to the New Syſtem eſtabliſhed by Parliament. He, no doubt, 
Was ſelected, and deſervedly ſelected, for the great attention he had paid 
to the progreſs of the negotiation, of which this act was the reſult. The 
Honorable Proprietor delayed the public expreſſion of his aſtoniſnments 
ten months aſter the Act had paſſed; it was not expreſſed at any General 
Court till April 1794. But what is moſt remarkable is, not that he diſco- 
vered this great ſecret of the Directors right to trade, fo late, but that 
he never found it out at all; for in his printed Speech, he ſays, expreſsly 
that he heard it. The iſolated nature of this aſtoniſhment, is alfo re- 
markable, for excepting. the Noble Lord whom the worthy Proprietor 
has called upon as an auxiliary, but whoſe ſurpriſe appeared to be rather 
at the manner in which the ſubject was noticed, than at the ſubſtance of 
it; excepting this Noble Lord, and one Honorable Director, he ſtands 
alone in his aſtoniſhment. The inference | mean to draw from theſe 


obſervations is, that there is no real cauſe to be aſtoniſhed, for that 
nothing unexpected, or unintended, has been done. If there were an 
ſolid foundation for aſtoniſhment, there are other perſons who have more 


reaſon to be amazed than the worthy Proprietor: I mean the reſpectable 
Gentlemen behind that Bar, who conducted the Negociation. Suppoſing 
for. a moment, as one of the worthy Proprietor's arguments ſuppoſes, 
that they were all aſleep pending the Negoeiation, (they will pardon the 
ſuppoſition with mme, at leaſt, it is only an hypothetical lethargy) would 
they not, when the Act had paſſed, read it? and can any Director read 
it, and not ſuſpect at leaſt, that when all Britiſn Subjects were allowed 
to trade by one clauſe when the reſtrictions againſt all the Members of 
the Corporation trading but on the joint Stock, (without excepting Direc- 
tors) were repealed by another, and when they are called upon to ſwear 
in what manner they will trade, and in what manner they will not trade, 
by a third, and are no longer called upon to ſwear as they had annually 
done before, that they would only trade according to the Act of the th 
and 1oth of Villiam III. After all this, I fay; is it poſſible that Mr. 
Scott ſhould be the only Director, who gave the Act of Parliament its 
true and obvious. interpretation, and thought he had a right (as he 
tells us he did, though he never exerciſed, or meant to exerciſe it) to 


1 trade on his ſeperate account, under the ſanction of that Act of Parlia- 
ment. If the Honorable Directors only ſuſpected this, and the right 


Vas in direct contradiction to the Negociation, would they not have 
anticipated the worthy Proprietor and expreſſed their ſurprife, and ſome- 
thing more than their ſurpriſe, on the occaſion, much fooner ? They 
muſt have accounted: to this Court for fo ſingular an event, and have 


— 


. 
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told us by what ſtratagem, or to what end it had been brought about; 
and who was the author of ſo daring and dexterous a plot. | | 
The next circumſtance I ſhall obſerve upon, is the contradiction be- 
tween the Oaths, which the worthy Pioprietor contends was intended to 
have been taken,” according to'the ſpirit of the Negociation, by one and 
the ſame perſon, at one and the fame time. By the old Oath, a Director 
muſt ſwear not to trade but according to the Act of King William. 
By the new Oath, he was to ſwear not to trade but according 
to the Act of King George; and the modes of trading by the two Acts 
are very different. The Legiſlature were (he contends) to enact the Oaths 
for theſe diſcordant ends, in an Act of Parliament, one Clauſe of which, 
repeals that part of the A ct of William, which the old Oath went to con- 
firm, and by a neceffary conſequence abrogates the old Cath This in- 
conſiſtency muſt have happened, it the Clauſe had ſtood part of the Act. 


I find that I have been, in one inſtance, inaccurate in the anſwer I 
have printed to the worthy Proprietor's *peech. I have faid, ht tbe 
Merchants would*aſk whether, in order to be an India Agent, it is neceſ- 
fary to be an India Director! No, they would aſk no ſuch Queſtion. 
The Merchants of London are better informed, they know, that the 
moſt confiderable india Agents, are not Directors. On a reference to 
an authentic Document, 'anrexed to Mr. WooprFart's REPORT of the 
DeBaTzs on this SuBJzcT, in June laſt, it will be ſeen that the total of 
the Private Trade, and Priviledged Goods, from 1785, to 1793, is 
near Seven Millions, and that the whole quantity conſigned to Directors, 
during that period, does not exceed go, oo l. | | 1 


That the Directors have even this ſhare of the trade, is not owing to 
the influence of their being Directors, but ariſes from their intimate con- 

nexions with India, and the knowledge which cheir Conſtituents have of 
them. They brought their Agency along with them into the Direction, 
it was a plant of a natural growth, raiſed by confidence and character, 

not forced in the hot- bed of corrupt patronage. | 


The Honourable Director who ſeconded the Motion, has denied that 
_ this Agency can have the argument of experience in its ſupport, for that 


n point of fact, there had been no trade, conſequently chere can have 


been no Agency. How this aſſertion is to be reconciled with the docu- 
ment I have juſt referred to, I am utterly at a loſs to conceive. The 
Honoutable Director, has alſo argued againſt the exerciſe of Private 

N | | | | EY Trade 
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that the principle upon 
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Trade hy Directors, that they muſt always have the advantage of every 


— 


other Private Trader; and yet he has informed us, that previous to the 
_  paſling of the Act, whenever the intereſt of the Private Trader and the 


Company, came inte competition, the former conſtantly . prevailed. 


This thews at leaſt, that the Private Trader, againſt, even the whole 
| Court of Directors, knew ho- to, defend his own. Intereſt. IF it 18. con- 
tended that this was owing to the Directors having a view to their being 


Priyate Traders themſelves, and were purpoſely, therefore, ſuch, feebler. 
competitors, it cannot at leaft, be conſiſtently, contended by the ſame 


perſon, that the Directors did not previouſly know. of any, intention in 


the. glee to grant him ſuch a right. I muſt conclude, however, 
that when. this. competition was ſucceſsful, it was. becauſe the claim of 


the Private Trader, was a fair claim; and in the ſame manner will the 


individual always be protected, while his intereſts, as well as the Com- 


pany's, however they may be at variance with each other, are under 
ſuch honourable protection. A Director owes no duty to the e | 


which is in oppoſition to his moral duties, and will never conſider 


. 


intereſt of the Company 2 
pt 


will be found that the very Act of Parliament, which.we have ſo-recent- 


| : agreed to recognize. is a deviation from this. grinciple; it does ſo, b7 


e Heth Clauſe, which gives a licenſe to the Civil Servants in India (not 


employed in any. judicial or military capacity,) to act as commercial 


Agents for perſons reſident in this country, both for the ſale of articles 


from Europe, and the purchaſe of inveſtments in India, moſt, if not the 
whole of the n againſt the Directors right of Trade, 
: e 
Agency of | | 

_ words byahe Act, and it is remarkable that it muſt mean their Com- 
merci Servants, far che Judicial and Military Servants are excluded. 


The modifications with which the deviation from this abſtract princi- 
ple-is-fenced,.and protected by the exiſting regulations of the Eaſt India 
Company, renders the arguments drawn from the naked principle, as 
applied to them, in my opinion, erroneous z but putting it in the 
| broadeſt way, the moſt favourable manner for the worthy Proprietor's ar- 
gument as between individual and individual; there are inſtances, nu- 


if they, were. applicable to either, againſt; this commercial 


their Servants in India, which is thus, granted in, expreſs 
Com- 


— 


merous 


from its honour, or his own... I admit 
| p ch the. worthy proprietor has eſtabliſhed: his 
tion of another intelligent Proprietor, when it was firſt ſuggeſted, but he 
very propeihy faid, let us lock to its bearings, and conſequences; it 
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merous inſtances I believe in this great commercial city, of that confi= 
dence being given by one man to another, without any prejudice reſult- 
ing from it. I here are inſtances, where Merchants trade at once for 
themſelves as Principals, and for other perſons as Agents, in the ſame 
article. Such is the confidence placed in men, whom the worthy Pro- 
prietor thinks would come into the Direction, not for the fake of the ſala» 
Iy.—* Not for the ſake of the patronage, and not for the ſake even of 
< the reſpectability of the office, but for the ſake of the ſuperior advan- 
ce tages of Agency.” ſtrange that he ſhould think any advantage ſuperi- 
„ oa 7 at 5 re; . ö 
If I underſtand the principle of the Motion, it is this, that no man 
ougght to be placed in a ſituation where his individual intereſt may be 
materially at variance with the duty he has to perform for others. Let 
us apply this principle to other tranſactions of this Corporation, and ſee 
whether they are not inſtances of deviation from it in practice. Suppoſe 
the Queſtion in this Court was, whether we ſhould enlarge our Trade 
from China, and bring home more Tea? would not the worthy Proprie- 
tor, who is materially intereſted in that Trade, ſpeak and vote upon ſuch 
a Queſtion ? When Queſtions reſpecting the Shipping Owners are agi- 
tated in this Court, do the Owners of Ships withdraw, and decline to 
vote,” on account of the' intereſt they have in the Queſtion ? If there be 
any Gentlemen now preſent, who may be eſſentially benefited; by de- 
priving the preſent Directors of their Agency, which may tontribute to 
enlarge their own. commiſſions, will they think they ought to be excluded 
from giving an opinion for the Queſtion? No, for they will ſpeak, and 
they will act, as if they had no ſuch intereſt ; they will not liſten to any 
other ſuggeſtions, but thoſe of conviction, after a fair and liberal diſcul- 
ſion of the ſubject ; let the. ſame confidence be given to the Directors, 
which we allow to one another, till they have ceaſed to deſerve it, 
Thoſe who oppoſe a principle true in the abſtract, have a difficult 
_ taſk to perform. In this reſpect, we, in our little ſphere, are doing 
what the moſt part of Europe now are, on too wide a ſcale; we, like 
them, are contending againſt the injudicious application of an undeni-. 
able principle. Dreadful indeed,” has it been found in practicel a tribu< - 


nal, where men have been punilhed, againſt whom no crime has been 


proved, is one of the fatal inſtances of that full meaſure of iniquity, 


- _  - which its practical application has led to, this reſpectable Court will 


never, in imitation of ſuch a tribunal, paſs ſentence on their Directors 
5 | G without 


my . 2 8 > - 
* 


Tg fault. We A . 


N by the Guillotine of this By-Law, leaſt hs new heads which it is pro- 


ed to ſubſtitute, ſhould not fit it equally well, and the functions of the 
be ſuſpended, but be contented to leave qr a ab 2 | 
| cup ſhoulders, e 


- Mir. Scow ſaid, Wied fon 9 
at preſent, becauſe I wiſh to hear abler opinions re I trouble the 
Court with my own. Bur I riſe, Sir, bo eds fer aw ll a on what 


nas dropt from the Mover of the Queſtion, on the preſent occaſion, and 


1 de ſhould _ 


on his conduct during the progreſs of it, ſince he firſt paar it JE 
ue, on the 19th of IG to the preſent NO 


I Irmuſtbe in the a of Gentlemen, that on i firſt We 
tion of the ſubject, he brought it forward in ſuch ambiguous terms, and 
nin ſuch an unfortunate and queſtionable ſhape, that before he explained 
- what really had happened, he had impreſſed the minds of many with an 
idea, that fore enormous crime had been committed, by a certain 


Director behind the bar; that the other Directors had winked at its 


cenormiey, and that they "had 15 dexterouſly managed it together, that 
me criminal part would have remained concealed, had not the penetrà- 
| tion of the worthy Proprietor traced it out. That he meant to give it 


the air of previous concealment, Sir, muſt appear clear, rom the words 


- which he uſed, and on which he had laid fuchaſtrong emphaſis; for, ſays 


be l ean prove to the fatisfaction of this Court, that it is a notorious _ 32 


fac, not to be denied, & e. &e. Such ar impreſſion did he make 
on the audience, that a Noble Lord ftarred up, and though he had not 

yet heard the crime, (as [ believe) ealled him to order. I am not quite 

Alear as to his calling him to order, but whether he did or not, I am clear 

as to the words uſed by that Noble Lord; his Lordſhip cautioned him 

; againſt raſhnefs, and declared that what he had already ſaid, had the 

| ce of a groſs ealumny againſt the whole Court of Directors. 
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mode he had uſed, of introducing the fubject, e the 


8 Court, that a certain Directar had taken up 900 tons of the Company” SE 
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not be a calumny from him, which was a notorious fact; for it had been 
tried in the Court of Directors, who had divided ten and ien upon it- 


Now, Sir, it ſo happened, that both. theſe poſitions, of the goods be- 
ing on the Director's own account, and of the Queſtion having been tried 
in Court, were proved to be equally untrue. I wiſh I could find a fofter 
word. The fact was, that the Director who he alluded to, had neither 
traded, directly or indirectly, in any reſpect whatever, on his own ac- 
count, ſince he left India, in 1786; and that ſuch a Queſtion as the 
worthy Proprietor had aſſerted to have been tried in the Court of Diree- 
tors, had never been before them. It was alſo proved in the General 
Court, that what had been done by that certain Director, was perfectly 
legal, and the ſpeakers on that occaſion declared it to have been meri- 
W 3 : V 
T h!be reſult, then, of this miſconceived attack, ended by the Court's 
going away, apparently prejudiced in favour of that Director's conduct, 
inſtead of deeming it criminal. LY ba 
The ſecond appearance which the . worthy Proprietor made in this 
- Queſtion, was on the roth of June, which was the day appointed for 
it by himſelf, but other buſineſs having occupied the Court for ſome 
hours, the worthy Proprietor propoſed putting it off, from that day to 
the 18th. Two Honourable Baronets behind the Bar, and myſelf, 
objected to ſo early a day, becauſe there would be ſuch a thin Court; 
and l particularly pointed out my having waited in town, with much 
inconvenience to my other Public Duties, m- rely to meer the Queſtion 
on that day, and that I was from neceſſity obliged to leave London im- 
The Honourable Baronet, now by me, uſed ſimilar arguments, as 
did ſome other Proprietors. As the worthy Proprietor ſtill inſiſted on 
the ſame day, ſeveral Gentlemen then pointed out, that the Parliament 


Das juſt breaking up, in which there were many Proprietors, and that as 


it was tne ſeaſon of the year, which the Merchants, and other Proprietors 
of London, generally uſed for country excurſions,. it of courſe would be 
the thinneſt Court in the whole year, therefore the moſt unfit for a Queſ- 
tion of confequence. That conſidering the parties principally intereſted 


in it, could not be preſent; there would-be a want of candour, anda 


_ - want of decency, in-bringing it on as propoſed, However, Sir, the 


worthy 


Go 
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55 * 8 in * of 8 judging, no ako that a 

7 thin Court, where there could be none who were acquainted with the 

17 ſubject, would be more convenient to the purpoſes he had in view, per- 

ſieyered in his reſolution. © The Court accordingly met; when I was in 

the North, and the worthy Propriecor produced the N N he £ 0 
afterwards * and which I now hold in my hand, 
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Elegant as it was in point Tv: 8 vet hs cole not - find, in e 
whole Court of Proprietors and Directors, more than one ſolitary Mem- 
ber, the now Seconder of the preſent Motion, that could be brought to 
ſignify approval; that Honorable Director, (Mr. Elphinſtone) who did 
approve it, and ſeconds this Motion, 1 ſhall preſently reply to. Sir, 
it was fo infamous, ſo illiberal, and fo 82 againſt a Director, who 35 _ 
was from neceſſity abſent, that every Gentleman who ſpoke that day, N 
the Honourable Seconder . of the preſent Motion excepted, put the 
255 | Queſtion totally out of the caſe, and deſended the character of the ab-. 
5 ſent Director, who! was ſo attacked. Even the Gentleman, who ſecond. 
5 ed the Motion Nan lahmer 9 9285 Wer ene alſo defend» the 
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„„ The next time, Sir, that ao worthy e appenrs, is, when he BET 
2 preſſed his printed Spetch. on the notice of the public. 1 believe his | 
expectation muſt have been fully anſwered, as to it's circulation, that is, 
Limagine it reached every perſon to whom he ſent it. To all the Direc- 
tors he ſent his Pamphlet, as I pagiertipod, and one reached me, Bit, 


nf bes others. os | 1 
When I 20 zee 8 Page, 8 au K. Tu 3 fab own I es ir __ 
granted, that I ſhould find in it, much moderation, - diſcretion; : and 
every thing but information; for I conceived that the ſevere expoſition 

he had gone through in your different Courts of eee as ; N 
> aps daun mentioned, muſt, have. taught him an uſeful n 


25 Iread i it through, Sir, with much attention, 3d I felt, as every! man 
behind this Bar, who had the feelings of a Gentleman, muſt have fel. 


0 18 * certain Dirofar With, by indirect K accuſed of 
5 | 1 8 2 


| 'C.-99 2) - 
perjury, a fabrication of Papers, ahefing an Oath for his own private 
purpoſes, and, in ſhort, of every thing that was baſe and infamous. 


It is true, no name was affixed to the moſt atrocious of the crimes 
charged, of courſe the whole Court were ſo far equally ' implicated, but 
no man who read with attention, who took a retroſpect of the worthy 
Proprietor's proceedings, and who reaſoned. upon them, could for a 
moment doubt their being aimed at me. Even if they had been laid to 


my charge by name, ftill the whole Court muſt have been implicated, > 


for winking at ſuch infamy. I fay, Sir, I felt as every Gentleman in 
the Court muſt feel, that the accuſations were too infamous to be made 
by any Gentleman, without his having proof poſitive of ſuch- infamy, 


| and 600 infamous for any Gentleman to take either private or public 


notice of, unleſs under very peculiar circumſtances. 


Under ſuch peculiar circumſtances, unfortunately, I found myſelf to 
ſtand. For however unworthy of notice, the deſpicable and mean 
Pamphlet now in my hand, publiſhed by that worthy Proprietor, might 
appear to me, or however mean I muſt conceive it's writer, yet, being 
282 by a Proprietor of Eaſt India Stock, againſt a Director, it 
me my duty to lay it before the Court of Directors, who muk 
| e for themſelves, of the notice it might merit. I did fo, Sir, and 
I have now to defire, that my Letter to the Court may be read, with 
the Solicicor's Letter, relative to the. Oath, and the Court's Reſolu- 
tions. eee 0 EY” OPS 31 6 %%»; RT 
While they are getting the Papers, I will leave to to the 
Honorable —— whe has ſeconded the 33 before Ri more 
eſpecially comment on the opinions which, in my abſence, he approved, 
and which he now has confirmed by his Speech. Sorry am I to find 
Sir, that the Honourable Gentleman, in the abſence of his Brother 
Director, ſhould have ſo far forgotten himſelf, as to go purpoſely 
out of his way, to approve the conduct of the writer of this ſhameful 
Pamphlet, which no Gentleman within, or without theſe walls, has 
fignified any approbation of, the Honourable Gentleman himſelfexcepred. 
| He has declared that he thought the worthy Proprietor had brought ic 
forward fairly and bonerably, = EE 8 
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Mx. Twining interrupted Mr. Scott, to ſay, that the Honourable Di- 


20) rector might as well ſpare: the term wortiy, becauſe if he thought the 


epithet he had honoured him with, [ea] as the writer of his Speech, 
de cerrainly was not entitled to be deemed worthy. > 


Mr. Scott apologized to the Court for any unſeemly warmth, or im- 


proper expreſſion,” his feelings might have betrayed. him into. Hav- 
ing ſaid this, Mr. Scott reſumed his argument, and ſaid, Sir, the worthy 
Proprietor's Pamphlet, gave me no uneaſinefs, becauſe: I took it for 


But, Sir, I own I felt hurt, and 1 now feel hurt, at that Honourable 
Gentleman, ' inſtead of ſupporting the Character of an abſent Brother Di- 
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| ng that no man who knew me, could believe a ſingle word of it. 
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rector, (which he knew to be moſt unmeritedly attacked, and wantonly 


abuſed,) taking fo very different a part. Was this geneious, or was it 


Clear I am, he would not have received ſuch a conduct from me. 


Had that Hon. Director been in the North, Sir, and I in my place 
here, how ſhould I have acted? I am ſure the Court will do me the juſ- 


ſtice to believe, that inſtead of volunteering in ſuch a cauſe againſt him, 
I would have defended his fame. The honour of a Gentleman is ſacred, 
andi if Thad an idea of that Geatleman's honour being correct, which I 
am confident he has that mine is, I would have addreſſed the Courron 
the iniquity of ſuch proceedings; I would have exclaimed, that calum- 
e ny againſt private character, had been intruded, and forced upon the 


e Court, and ſubſtituted in room of the original Queſtion. That this 
_< Proprietor muſt have miſtaken the reſpectable Engliſh Court in which 


« he ſpoke, for the National Aſſembly. That he muſt have ſuppoſed 


1 


et Himſelf in the Convention of France. That defamation had been 


cc marked out as the Order of tbe Day, and the ſhafts of malevolence ſer 

e jooſe upon virtue and honour.” Sir, I know not how I may ſtand in the 
Opinion of the world at large, but pride, and the practice of virtue, lead 
mie to believe, that 1 ſtand well at leaſt, in the opinion of the good; 
and, Sir, while I ſtand well in the opinion of the good, I ſhall not be 


 folicitous, as that Honourable Gentleman and his Friends appear to be, 


de fland Vell in the opinion of the bad. For what do theſe Gentlemen 
fſay, Sir? They aſk, what might people without doors think, what 
might the publick think, if we acted on Agency; or to make the Caſe 


nat 


ſttonger, if you, Mr, Chairman, was ſo to act, would not ſuſpicion 
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naturally attach? What is this, Sir, but in other words, ing. 
that they fear had motives being aſcribed to good actions, How far 
may they carry this? What a ſhocking Theory! I am fure, Sir, that 
you, and the other Gentlemen muſt ſee, as well as I do, what adanger- 
© ous doctrine this would be, if carried to any great extent. All I ſhall 
ſay on this at preſent, is, that [ hope, for the ſake of thoſe Gentlemens 
characters, and for the ſake of humanity, that che Honourable Direc- 
tor, and thoſe by him, never have practiſed ſuch a Theory, and that 
they never will; for otherwiſe, upon the ſame principle, they never 
could have done one good action in their lives, leſt bad motives ſhould - 
be aſcribed to it, and never can do one, to the day of their death. 


As the Honourable Director, and his worthy friend, who moved the 
- Queſtion to day, have alſo apparently put much ſtreſs upon the Direc- 
tors having divided 10 and 10, upon a Motion propoſed for referring 
the Queſtion of Agency to the General Court, I ſhall beg leave to ex- 
CJ0%%%%%% ñ ů : hon er RS Tea: 
There are, in the Court of Directors, as you well know, Sir, ſeveral 
parties whoſe motives cannot be well vnderſtood. One of theſe declare 
themſelves againſt carrying any thing into the General Court; one of 
them is for carrying every thing into it; one of them do not trouble 
themſelyes what is carried there, or what not; and ſome there are, who 
think as I do, that every Queſtion, that is of real conſequence to the 
Company, and on which mens minds ſeem much divided, ſhould be 
he see i TS EP re EDO Y 


On the diviſion referred to, of 10 and 10, feyeral of my beſt friends, 
now behind this Bar, have declared, that they balloted for the Queſ- - 
_ tion's, being brought before the General Court, and ſome declared that 
they had balloted againſt it. The fact is, that at that period; it could 
be of no conlequence how they balloted, as to the Queſtion of Agency 

_ itſelf, becauſe it was evident that it mult be brought before the General 
Court by ſome Proprietor, bur perhaps with more propriety than by the 
Court of Directors. The Queſtion, of courſe, Whether it ſhould be 
carried by the Court of Directors to the Court of Proprietors, or not,” 
vas by many looked upon as a matter of little or no conſequence, and 


+ from the above, it mult appear impoſſible for any man to ſay, who bal- 


loted for, or who againf, ard preſumption in ſuch caſe might: be rath ! 
I am ſure if any Gentleman in this Court, would take the trouble to 
; $> . oo: E (68 rin 9 . 1. T4 
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PORT e of conduit; which L have been © ah ef following 
the natural inference muſt be, that I could never ſhun public -- 


« ſion; on the contrary, that I would ever ue - That whenever I 
ſaw a ſerious differerice in opinion, on ere magnitude to the 
Company, I uſed my beſt endeavours to bring aa beer the General 
Court. An inſtance of this, Sir, muſt appear on the very laſt Quefſ- 
tion which agitated the Court of 5 when, on finding that we 
could not bring the Queſtion before the General Court, from a ſenſe 
of that duty which I owed to my Conſtituents, 1 entered my Diffent, 
Could there be a more irkſome taſk, Sir, or a more ſevere trial to my 
feelings, than to diſſent in direct oppoſition to the majority of the Court, 
ſeveral of whom I have ſo long been, and continue to be, in intimate 
habits with; OO WE OE! more RE * of LE deſire tor 
public diſcuſſion F 


But, Sir, I ated in this, ; as te ever 1 005 See There | is * 
one direct line of conduct, in which a man of honour can move. In it 

I will continue firm. No man, or any ſet of men, be they however 
. me from what I confider to * rie my 


TY 


"While 1 I feet a my . to edge the a 9 owe os 7 
Crone, and they are fatisfied wich my condudt, I ſhall certainly 

| continue a Director; but the moment I feel myfelf unequal to the diſ- 
Charge of that duty, with ctedit to ne char moment 15 ſhall qr che 


Direction. 8 . 


* fo. regar © the Oh, be owt How 
admit to be in the ſame exact fate as ir left this Court, and, of courſe, 
that it has not been altered, as his worthy friend, the Mover of this- 
F afferted, and whoſe conduct he ſo much approves, 1 muſt ac- 
uaint this Court with a dome _ Parra me a r 
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The Eebeabt⸗ beende deckures, chat bas did not underſtand 8 


| pos of the Oath, to be as it new appears to be. Now, Sir, it will 
iſe the Court, when 1 acquaint them, that this Honourable Direc- 


-- was the oxy Director in the Court, when the Act was paſſing, who | 
did alter it. He amended it, correfted it, (os Oe in a Clauſe, got 


2 adoit of warm altercation about ir, with a * * 
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now in Court (Mr. Henchman, ) the reaſon of which, altercation, I did 

- Not then underſtand ; but after having done fo, the alterations made by 
him, were approved, as alſo others which were made by that reſpectable 
Proprietor ; That reſpectable Proprietor was afterwards deputed by the 
Court, with Mr. Solicitor Smith, to ſee the Oath framed according to 
theſe amendments, and it was framed accordingly, and afterwards ap- 
proved of by the Court. My memory I am clear, is in this ſtatement 
correct, but if it were otherwiſe, there are many Gentlemen here, who 
were then preſent, and who would now. correct me. Now, Sir, it 
certainly does ſtrike me as a very ſingular circumſtance that the only Di- 
rector who had ſo travelled in framing the Oath, ſhould have been the 

only one who, after having ſo long taken it, declares. himlelt not to have 


I beg naw, that the Papers may be read. _ 


TT The letters of Mr. Scott to the Court of Directors and of Mr. Smith, 
(the Company's Solicitor) to the Board, “ dated the 29th. and 20th of 


Navenber, having been read, 


Mr. Elpbinſtane obſeryed, that the Court would naturally feel, after 
what the Honourable Director had ſaid, that it became him to riſe: and 
take ſome notice of what had been addreſſed to him perſonally. He was 
ready to make every allowance for all that had fallen from the Honour- 
able Gentleman, under the impreſſion. of ſtrong feeling, and a ſenſe f 
wounded honour; but he begged leave to afſure him, that had he con- 

ceived what had paſſed at a former Court upon the ſubject, to be an at- 
tack upon his character, he would have been the firſt to repell it. He 
thought as highly of the Honourable Director, in point of - jntegrity, 
character, and honour, as any man living could poſſibly: think, So 
thorough a confidence did he repoſe in his rectitude, and manlineſs of 
conduct, that there was not a man in the Direction, with whom he could 
more ſafcly vote on · moſt occaſions. Indeed, that ſingle Queſtion rela- 
tive to a Director trading to and from India, excepted, there was no Gentle- 
man behind the Bar, with whom he had voted more frequently,: or more 
uniformly; and he vowed to God, that had he conſidered the Hondòurable 

Preprietor's mode of bringing forward the Queſtion on the ſubje&t 

of Trade and Agency, an attack A e perſonally, he would _ 
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 * Vide Appendix to Report of the Debates of June 18. 
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rriſen to defend him. He underſtood the Honourable Proprietor's ſpeech 
in a very different light. He thought it to be, what he had already de- 
ſeribed it to be, viz, a fair and honourable mode of bringing forward 
an important ſubject, a ſubject of great conſequence to the Se hy 
and although acting in Agency, might be thought by ſome to be hon- 
ourable and correct; he muſt repeat that it did not entirely agree with _- 
his ideas in that reſpect, as he could not diſcover how it was poſſible to 
reconcile it to common ſenſe, that a man could eaſily act honourably, - 
while he was engaged in the ſervice of two maſters, acting upon differ- 
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Mr. Scott roſe again and ſaid, Mr. Chairman, I rife to apologize to 
the Court, for ſome words which I am juſt told eſcaped from me, in 
twdwthe warmth of Debate. I recolle& having uſed the word mean, a very 
indecorous epithet indeed, to be uſed in ſuch an aſſembly as this. 


I have no heſitation in begging pardon of the Court, for that, er any 
. other improper expreſſions which may have eſcaped me. Gentlemen, 
I claim your indulgence, and I am confident I ſhall have it, if you but 
HRS for a moment place yourſelves in my fituation. Accuſed by the writer 
. of the Pamphlet, with perjury, fabrication of papers, altering an Oath for 
| mm own private purpoſes, My God ! Sir! who could be-otherwiſe than agi- 
„td *rared, under ſuch infamous accuſations. - Paſſion, under ſuch circum- 
ſtances, will run away with us at times; I therefore again beg pardon for 
© words occaſioned by ſuch unuſual warmth. It may be proper alſo, Sir, 
. that I do juſtice to the worthy Proprietor, on this occaſion. I allow, 
. | Sir, that he has not, on this day, in my preſence, uſed any ſort 'of 
that improper perſonality, to warrant ſuch epithets, as he did in 
5 my abſence. In juſtice ta the worthy Proprietor, I muſt alſo add, 
that I verily believe, he, judging, as mankind generally judge of others, 
by themſelves, in attempting to deſcribe my character in the Pamphlet, 
gave the exact deſcription of his own. © I hope this will be deemed fair. I 
declare, upon my honour, I meant to give no unmerited offenee to any 
man, but a little of the Honi Soit qui mal y penſe, is the leaſt the worthy 


5 Proprietor is intitled to, from me. 


A s to the Honourable Director, Mr. Elphinſtone, who replied to me, 
I have a very juſt ſenſe of the compliments he has paid me, but there 
ftitill are certain inſinuations about honour, from that Quarter, e - 


” — 1 < . . n <4 K 4 aw 7 X — 
* t 7 3 V . 


Fa : 5 


— a 


n a 4 

4 2 9 * "; < LS 7 > - _ Ke ” 1 £ 

. i - f | — et ; T 2 . 
[ - » 2 o * a. 3 # * fy , 8 SM — . — 

uy. . S * 5 - & * 
* * 4 * 

x 
* q 
þ , - 
o 


dsc not yet think quite ſo ſatisfactory. Sir, Gentlemen cannot differ, 
according to my idea, in regard to honour, SOIL 


Sir, I muſt remark, and I doit feelingly, that pure and immaculate + 
as that Gentleman and his friends may ſuppoſe their conduct to ftand 
in the great ſcale of Character, I have no heſitation in putting conſcious 
reftitude in the other ſcale, ' and not the leaſt apprehenſion of it's kick- 
ing the beam. Conſcious rectitude, Sir, ſtands on ſuch a ſtable founda-' 
tion, that it's moſt prominent feature muſt ever be, candour and bold- 
neſs, and this, I hope, will plead my apology to the Court, for being 


>. 
- 


Wo Gentlemen 55 ſpeak to the feelings of you all, when 1 fay, that the 


man who does not feel bold, when Honour comes to be the ſubje& of 
_ diſpute, cannot have the feelings of a Gentleman. T-ſhall intrude on the 

Court no longer at preſent, and am hurt at having encroached upon it ſo 
Sir Francis Baring addreſſed the Chair in the following terms. The 

reaſon for my preſſing for the papers to be read, which had paſſed 
ſubſequent to the laſt General Court, was, that they contained a complete 


trefutation of the facts aſſerted by Mr. Twining, in the ſpeech which 


he had publiſhed. Thoſe papers had been communicated to Mr. 
Twining, who preferred a repetition of what he ftated to be 


cCceeding, which, by. conveying to che Court correct information on 


many very important points, would have enabled them to have formed 
a ſound and impartial judgement. If Mr. Twining will point out a 
ſingle fact that ſhall impeach the conduct of any individual in the _ 
Direction, I am ready to anſwer him, and, I truſt, te the ſatisfaction 
of the Court. But until he ſhall do fo, I muſt ſay that what he ſtated 
to be facts, are unfounded, and that his publication and conduct, are a 
calumny on the Court of Directors. He has been pleaſed to expreſs a 
hope that the Directors will not contend for refraining this advantage, 
and that ſelf-intereſt is not the principle of al Directors. Sir, I am 
not contending. for advantage, and ſelf intereſt never was a diſtinguiſhing 
feature in my character. The advantage which I have derived from 
Agency, is contemptible, and two trifling to mention: the fame practice 
prevails now, which has exiſted for a century paſt; Agency was permitted 
under the former Oath, and Agency has been practiſed fince; it is all 
for which we contend, and I call on Mr, 'T wining to prove a ſingle in- 
TE „ e 5 __ ſtance 
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 - Ranceof a Director trading for his own account, and I call on him with 


more confidence,. becauſe- I know. there is not a ſingle inſtance to be 
produced. But, Gentlemen I contend for that which is far ſuperior to 


Advantage, a {elf intereſt, which is dearer to me than life, and which 


5 is fingular, however, that Mr. Scott ſhould be attacked in ſo per- 
dnal a manner, as 18 or 20 Directors, whoſe names have appeared 


© [Sir Francis held the Report of the Debate of June 18, in his 


hand, when he ſaid this—Mr. Henchman, therefore, called to him 
to deſire that he would read the Names in the Liſt, which Sir Francis 


_. did, from Page 10, of the Appendix of our Reports, lately pub- 


liſhed] | 
Mr. Einbinſtune ſaid, it was true he had received Bills as a Banker, 


from India, but he neither conſidered that as an inſtance of Private 
Trade or Agency, © © e Ui 


Sir Francis Baring ſaid, it is che principle, and not the magni- 
tude of Mr. Scott's tranſactions, which muſt conſtitute the crime, 


it there is any; a man is 4 thief for ſtealing a guinea, as much as 
if he ſtole a- thouſand. ' Some Gentlemen are pleaſed to ſay, it is 


ouly for Bills of Exchange Mr. Scott may ſay, his tranſactions were 


end for goods, which I ftate, however, merely for the fake of 
* The fair queſtion undoubtedly is, to whom do thoſe Bills 


Exchange belong; to another, or to yourſelf ? If to. another, the 
perſon, receiving thole Bills of Exchange, is an Agent in every ſenſe of 
the word. If to himſelf, the tranſaction requires explanation; becauſe 
Directors were not permitted to engage in tranſactians for their own ac- 
count, unleſs with the permiſſion of the Court of Directors ; but they 


were at all times permitted to act as Agents. This diſtinction between 
. © - Money, and goods, is as extraordinary a part, as any, and manifeſts a 
cCompleat ignorance of the ſubject. Why a Banker, who reaps an ad- 


vantage by money remaining in his hands, and from a connexipn, which, | 
from the nature of the buſineſs, is likely to continue through. life, ſhall 


not be under any bias or influence, or have any advantage over other 


Bankers, wh.o are not Directors, I cannot conceive. - The only differ - 


- 1, ence is, that the Banker's profit ariſes from intereſt, and the Merchant's 


ſrom commiſſion: but the Merchant's connexion is of a more temporary 
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nature, and frequently terminates with a ſingle operation. One Gen- 
tleman has been pleaſed to expreſs an alarm at the dreadful conſequences 
which would reſult from the Chairman being an Agent —the fact is, and 
which appears from the liſt, that almoſt every Chairman has been an 
Agent; but ſtrange to tell, the buſineſs of every ſuch perſon, as an 
Agent, has declined fince the period, when they have reſpectively filled 
the Chair.“ What is the comparatide extent of this enormous evil, or 
crime, which has always exiſted, and which has now, for the firſt time, 
created ſo much alarm ? e 3779 10 r I I OS APR TGT 1 
„/ ⁵P „!!! uot: .-: 45 
The total amount of goods in Private Trade fold in the laſt 8 or g years, 
amounts to about ſeven millions of pounds, whilſt the goods conſigned 
to Directors, amount to no more than about ninety thouſand pounds; It 4 
is true, the n of Bills of Exchange is larger, £539,900, having | 3 
been remitted to Directors, whilſt the total amount of what has been 
drawn upon the Company is J. 10, 80), ooo, but this has been deemed an 
innocent tranſaction. PSPS ATT 61” J1 Fer TOY Ba fy „„ 
Aſter all, what has Mr. Scott done? That Gentleman, with many 
others, continues to do, what they always have done, and yet they are 
charged with deep deſigns for the baſeſt purpoſes: No Director has 
traded for his own account; and if he has done fo, the Company cannot 
ſuffer. Under the preſent Conſtitution, the Commercial, has been always 
conſidered as ſubordinate to the Political Intereſt. India muſt be henefit. 
ed by every addition to its commerce, as it muſt contribute towards 
the general proſperity of the Empire. It was upon this principle, as well 
gaãdlãkvʒas for the encouraging the exportation of Britiſh Manufactures and Pro- 
© dee, that Government inſiſted upon the Liberty of Trade granted to 
Individuals, and it remains to be ſeen what their ſentiments will be, if a 
- By-Law ſhould paſs, which is a direct infringement of the letter and 
ſpirit of the late Act of Parliament. A perſon who can ſuppeſe that a 
Director can obtain preferences, privileges, or ſuperior information 
over any other Merchant is totally ignorant of the practice of the Eaſt 
India Houſe, and of the publicity with which every part of the Com- 
pany's Commercial concerns are tranſacted. Every Broker in his reſpec- 
tiwe line, is better informed than 4 Director; the communication is 
ee eee , e 
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. to 1 on: becauſe his infornaation - is vonſtand, while the 
enquiry of a Director is occaſional, and it is ſome time before he can 
aſcertain the officer fromm whom he can obtain the moſt ſpeedy and cotrect 
information for which he feeks. Befides, the Merchants have no com- 
mom cauſe, and the appearance of their names being DireQors, which 
muſt appear in every tranſaction, is more likely to encite attention and 
jealouſy, than a diſpoſitiom on the part of the Court to connive at prac- 
tices which may: be injurious to the Company. This Court, however, 
ought to underſtand the origin of the Queſtion, and: the real: ſtate ofthe 
caſe, which the Honourable Director, who ſeconded the Motion, has 


5 brought to iſſue; it is neither more nor leſs! than'a eonteſt between the 


Commercial and Shipping intereſts; it is whether you will have Captains 
of Ships as Directors, in excluſion to Merchants. Mr. Scott has always 
been diſtinguiſhed for an oppoſition to the S g Intereſt, that 
2 is do the Faſt India Company, what te avobin. Society 

was to the French Convention, and finding that difficulties. would 


atiſe by ſelecting an individual, it is intended to puniſh. him, under 


a general principle, which involves at the ſame time friends, as 


well as foes. It is in vain to pretend that the Agency encteiſcd 


2 the Directors, is either hoſtile to the Company, or attended with 
undue advantages over the pubhck at large, after the facts which 
have beenyadduced in ſupport of that Opinion, 1 want of 4 
ſingle fact to prove che contrary.” But it is admitted, that for what re- 
lates to Exports (Mr Scott, is a ſingle Inſtance, in that Nen that if 
__ carried to à certain extent, it might interfere with the Captains and 
Officers che Company's ſhips; but her the very ſuperior advantages 
cchich the Captains and 'Officerserqoy. over a Pireector, and over the f 
| Public'arlarge, are conſidered it will be found impeſlible- ta enter into a 
on väth them, and conſeqvently that this opjection mak; alſo 
"fall to the giound. Fhoſe Officers. are preſent in both markets, acting 


for themſelves; and capable of acquiring better information than 


other perſon—they- pay®70-commiſiion—and they pay u freigit. Every | 
"ether perſon (including Directors} can only be preſent in one, be ren 
uy Wan my? — they muit pay: feignt. WET ED 


FY very: . facts wil We ee in a distinct nnd wad , 


point of view. In the ſeaſons of 2792, and 1793, the Captains and 
Omcers were indulged with 10,400 Tons, free of Freight, whilſt rag 
| N e Mr. 8 e no more chan 1199 PANS © 5 1 
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part of which, they paid Freight at the rate of 10l. per Ton; and ſor 
the remainder, 71. 106. And ſuppoſing the Captains and Officers had 
paid Freight in the ſame ccf it would have amounted to 91,40el. 

Which, it is humbly preſumed, will protect them againſt any prefer- . 
ence or advantage which a Director can derive from his official ſituation: | | 

For Mr. Scott's tranſaction having been ſubject to Freight, he muſt have 
paid 6, roo], for the benefit of the Company in one ſeaſon; If that Gen- 
tleman kad acted with duplicity, or attempted to conceal his tranſactions, 
he might have availed himſelf of the unbounded indulgence to the Cap - 
_ rains and Officers, to whom ſufficient Torinage would have been grant - 
ed Freigbt free, and the parties might have divided the ſpoil, to the 
prejudice of the Company. But although the line of conduct he did 
purſue, cannot be made the ſubject of accuſation, it is by no means 
impoſſible to have furniſhed cauſe for reſentment. Under theſe circum- 

 Kances, who has:cauſe-to complain? Mr. Scott, or the Captains? r 
was the intention of the Legiſlature, and alſo of the Company, to place 
every perſon trading to aud from India, upon a footing of equality; the 
uſual priviledge allowed to the Company's Officers, excepted. Bur 
it appears that the Company's. Officers have obtained a very large 
indulgence beyond their 8 Freight free, whilſt the trade of 

Mr. Scott, Which is not injurious to the Commerce of the Compa- 
ny, aud beneficial to their ſuperior intereſts, is taxed with a heavy 
PFreight, inſtead of bei g placed upon an equality with others. 


In this point of view, the complaint is, that the whole of 3000 Tons 
reſerved under the act of Private Trade, and for which the Company 
pay an enormous Freight, has not been converted inte à job, for the 
excluſive benefit of the ( aptains and Officers. This complaint, hows 
ever, is now removed, for the whole of the 3000 Tons which the Com- 
pany are compelled to ſend this ſeaſon: to India, for Private Trade, re- 
mains uno: cupied, and will probably be granted as uſual, to the Caps 
tains Md Omcers,: Fe.... Lent 04.58 
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This Court can make By-laws, no doubt, relative to their own con- 
cerns, but when a By-law is attempted to be introduced, which militates 

a gainſt the letter and ſpirit of the Act of Parliament, it merits moſt 

ſerious confideration, and particularly for thoſe h appear moſt inte- 
reſted in ſupport of the Motion, as it is probable: that Government will 

be more diſpoſed to extend, than to curtail the privileges of individuals; 
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Wh E tel that its adoption will convey a cenſure, and ſlur, upon the charac- 
ters of thoſe Directors who have acted as Agents ; it is for this pur- 
poſe alone, that I have uſed my beſt endeavours to explain the ſubject 
at length; but if I am not ſo fortunate as to convince tie Proprietors, 
ſhall readily: acquieſce under their determination, and a. full TI - 


that wy . in wn: the moſt ee kr] 


: Mr. Ti wining ſes Gy: in aonderto put an end to all forces diſcuſſion 
| of a perſonal nature, and to clear the Queſtion handſomely. of a matter, 
which ſeemed more likely to clog the Debate, than elucidate the ſubject, 
declared he was either ready to propoſe or to ſecond a Motion to con- 
firm, the Reſolutions of the Court o TO rs of the 20th of November. 
le declared he was perfectly ſatisfied w. reſpect to Mr. Scott's eon- 
duct, and did not any longer entertain an Idea, that he had interfered at 
| All reſpeRing the alteration of the Oath; he thought he had cleared 
7 himſelf completely from all Fo ound of imputation as to that point. * 
— was not, however, equally ſatisfied as to the doubts he had entertained, 
4 in regard to the other part of the ſubject, viz. his belief that the alter- 
ation of the Oath was made without the ſanction and concurrence of the 
Court of Proprietors, without the conciouſneſs of the Court of Di- 
rectors, and in Sts Lich 2 e of one or the 
a r a CIRECTT- e 6 15 LIEN 


| | - Mr, Mwining again went — the 3 if Ys e Sen, 

7 wich reſpect to che Clauſe of the Bill marked M. M. the deciſion of the 
General Court reſpecting it, and the violent departure from the terms N 
and meaning of that Clauſe; exemplified: i in the that of the #92 ee : 

as it ſtood in the Act of . N : | 7 | 


Arx. 8 only and faid, Mr.. ern” 1 lie, Sir, Cov 
| arch to ſtate what Lknow: reſpecting this alteration in the Oath, about 
a which ſo much has been ſaid, and in which ſubject my name has been 
5 | : dly mentioned. The generality of Gentlemen in this Court, 
will recollect that, pending the Charter, I had the honor to propoſe an 
increaſe of the Directors 25 and at the ſame time, I propoſed ſome * 
_ Reſtriftions — the 9 which had been a long time e „ 
| as y cn : 12 . 
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By-Laws of the Company, but which, in future, ſhould make-part- of 
the Oath, every Director was to take upon his election. Theſe propoli- 
tions received. unanimous approbation upon the 12th of May, 1793. 
On the 16th a Clauſe, marked M. M. was introduced into the Bill, 
_ declaring that the following Oath ſhould be taken, over and beſddes the 
Oaths uſually. taken hy Directors upon their election. Here originates 
the Honourable Mover's miſtake. He eancludes this to be a promiſe 
and agreement between the Company and Government; whereas, it is 
the error of the perſon who drew this part of the Bill; fort never was 
meant by the Proprietors, that there ſhould be any Oath abi and befides 
the uſual Oath, their Reſolution expreſsly concluded with theſe words, 
that the Oath uſually taken by every Director, immediately after his Election, 
Le made to. embrace theſe ſeveral Reftriftions.. However, Sir, on examin- 
ing the form of the Cath, under this clauſe, _I found it was incorrect, 
which I pointed out to the Solicitor, and upon the error being admitted, 
it was that day generally agreed that it ſhould be deferred until the next 
General Court, and it was repeated, and clearly then underſtood, that 
every matter to which Directors were to be ſworn, ſhould appear in oe 
Oath, that the Solicitor ſhould prepare it, and that I ſhould confer with 
him, to ſee that what addition I had offered, was made correctly.“ In 
_ conſequence I called on the Solicitor, and he ſhewed me the form of the 
General Oath, as it now ſtands. in the Act; I , ſaw that every particular 
was correct, according to the Reſolution I had offered, and which paſſed 
this Court on the r2th of May; and I am ready alſo to acknow 
that I ſaw the concluſion of this Qath, which is the cauſe of the preſent 
explanation. The Soalicitor ſays, he conſulted me reſpecting the altera- 
 _ tion; if he did, I moſt certainly agreed with him in the propriery of it, 
and I molt heartily join in every thing he has faid on this ſubject. The 
old Qath declared Directors ſhould not trade contrary. to the A of the gth 
and 0th of William III, referring by that, to the Syſtem of the time 
when it was made, That Syſtem, by the 33d of George III. was done 
away, the Solicitor ſaw an alteration neceſſary to make the Oath com- 
mon ſenſe, and he therefore makes it conclude with theſe words, con- 
traxy 10 the A of the 334 George III. The Qath, as it ſtood before, 
gave the Directors all the liberty that was allowed by the Syſtem of that 
time, the Oath, as now altered, gives them all the liberty of the Syſtem 
of the preſent time. I thought it right then, I think it ib fill, but the 
_ Solicitor, as a public officer, did mare, he laid it before the Company's 
Counſel, before the Commitee of Correſpondence, before the Court of 
i Zz 1 e, 
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Hirectors, and then it came before this Court, on the 22d of May, and 
was read, with ſeveral other Clauſes reſpecting Chaplains, Schoolmaſters, | 
. &c.' It was alſo in the hands of the Board of Controul, and their 8 
Officers, and laſtly it paſſed the Houſes of Lords and Commons.” Surely _ 
Sir, the Honorable Mover of the preſent Queſtion, will not now ſay, 
this was an Act done hl, or without the knowledge of any one, either 
behind, or before this Bar; and, Sir, with reſpect to Mr. Scott, I am 
perſuaded every one is now completely ſatisfied he had nothing whatever 
to do with the formation of this Oath: For myſelf, Sir, I am ready to 
acknowledge, that, in conſidering the concluding words of the Oath, 
my mind was governed by the intent of the words, as I underſtood theni, 
and that was, that as Directors were bound, in 1698, not to trade con- 
trary to that Syſtem, ſo in 1793, they ſhould be bound not to trade con- 
trary to the preſent Syſtem. It was not in my conſideration, whether 
_ - this alteration gave the Directors more or leſs liberty than they had be- 
ſote; and; Sir, 1 will go ſtill further, I will acknowledge, that had the 
matter wWkich is now agitating, been then brought forward, with all the 
Arguments I have heard and read, 1 ſhould have agreed with the Hon. 
Mover in one part of his propoſition. I ſhould have ſaid, Directors ouglit 
not to trade as Prineipals. On the other part, I am not ſo decided and 
for this reaſon; trading as Prineipals is a new caſe, and therefore if we fee 
-probable inconvenieneies, we ſhould provide againſt them; but in re- 
Aipect to: Agency, we have a great deal of experience to guide us, and 
that experience tells us, that there have been Private Traders for many 
' -years,/and that Directors have always acted as Agents, but for theſe eight 
Fears paſt, when the amount of Private Trade has been $00,000). per ann. 
tte Directors have not had Confignments excceding 10,0007. per. ann. 
This being the caſe, and ſuppoſing the future Ptivate Trade to ex- 
tend to four millions per annum, the Directors may have conſignments to 
to the value of 3, 00. We all know what this Commiſſion would be, 
and therefore can make a due eſtimate of the value; and there can be 
no fair reaſon given, why the ſhare of Agency will be greater in the 
next cighteen years, than in the laſt eight years, for the ſervants of the 
Company in India, muſt have been as deſirous of cultivating the favour 
Directors in one time, as in the other. I look, Sir, upon the Export 
__ Frade from this country, to be out of the Queſtion, for that is, by the 
5 Act, confined: to Britiſo Merchants, reſiding in Europe, but I ſhould be 
: glad ro have the Opinion of the Company's Counſel to that point, 
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Mr. Rows (the Company's Counſel) came forward to fatisfy the Hor. 
Propricter, and after looking at the words of the Clauſe, ſaid, he ſaw 
nothing in the terms of it, which tended to fhew that the policy of the 
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Ac extended fo far, as the Hon. Proprietor feemed to coneeive; or 
that the wiſdom of the Legiſlature had it in contemplation to impoſe . 
any reſtrictions, ſo as to e his Majeſty's Subjects, rden 
in Great Britain, or in any other part of his Majeſty's European Do- 
minions, who were allowed to export Goods, &c. of Britiſh Produce 
or Manufacture, from forming ſuch a Compact with their Correſpon= 
dents in India, that the profit of the Adventure might veſt in either 
party, the Shippers or the Conſignees. Mr. Rous was proceeding, 


when he was interrupted by os 
ex! F3B 751 « 7 " Lig 1 WS oj Err 711 1 . 4 ' 


Mr. Prinjep, who ſuggeſted his peruſal of the 87th Clauſe Iikewiſe, 
before he delivered a formal Opinion; but Mr. Henchman, and ſe- 
veral other Proprietors, deſiring that the Clauſe in Queſtion (the 8 iſt) 
might be read, the ſame was read to the Court, as follows: 
« Provided alſo, and be it further . enafted, _ That during the con- 


« ſpecified and contained.“ A | eee 
„ | e p | Sy : ö 27 : Mr. 


„The Counſel, an Hon. Gentleman has ſuggeſted to the Reparter, appears to have 
been here taken ſomewhat by ſurprize. But whatever doubt the terms of the above enac- 


. 


I dd tags ks Tt no reaſon to gh 1 
| 3 ; there was no expreffion in the Clanſe which, imported that 
che Legiſlature, meant to intexpoſe a Reſtriction to preyent Merchants 
in India from farming a Compact with cheir, Agents, in England, hg 
ſhip geddes that the profit thereof ſnould belong to the Merchants in 
India, ta whom the were conſigned. The words | enafting 
<« That it may he lawtul for any of his Majeſty's Subjects 3 
Great Britain, or any part of his Maieſty's European inions, ta 
export, on their own proper riſque and account, in the Ships of the aid 
Company, &c. di gui them from the Company merely as 
Private Traders, under the Clauſe allowing the Export, but did not 
appear to him to e any other meaning, than that the Legiſlature; 
in autheriſing the RR TEN ot na ow r. 1 19 — 
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ting clauſe migbt tl to . minds of bimlelf 28 Mr. Hoochandd! . 
— . alluded to PTY Prinfep, had it been alſo read, would kive-retabved all 
dow of doubt, and conn the — which Mr. Nous ſeemod to deliver wich ſome 
ee af hefitation, and to 1 upon from inference only. For the latter avaws the prin- 
1 its fulleſt. extent, importance of 5 Fn this Ae beyond all further N 
= will excuſe our inſerting the Clauſe wo. Andinaſmuch-as the enfuri 
„ vate Merchants and Manufa „, the certain A means of exporting Kite 5 7 
« chandize to the Eaſt Iudkes, and for the ee eee Ware, 
4 Mfrrchandine, awed by this le es of freight, may Sſſential 
doe to the advancement of the Tae * Navigation of theſe omsz be it -"_ 
<« enacted, that rhe ſaid Company - 1 ak feaſon of 15 years provde and 
* appropriate Three Thoufand'Fons at the or the ſpeeifi _ earryin 
. ic ce Eaſt Indies ſuch Geode, Waics, and dae 1 
dtdither by indiziduals, and for bringing hals from thence ll the rat wap. the be fume, 
« gs likewiſe the goods of other gerſaus entitled to import the pony into this Kingdom, 
irti K z and if the ſaid quantity of Tonnage ſhalt be found Toflſſeitwnr, or 
< be found to be more than ſaſficient for the earriage o rhe ſaid Private Trade, £xport or * 
« Imports the ſaid Company ſhall, from time to dme. find and} provide r xa 
itp of Tonnage to be pravided for ih Carriage of the ſaid Private Trade, as the 
45 + Ha of Commiſſioners for the affairs of India ſhall, upon any repreſentation made to them - 
«f fram time to n — 5 8 This „ 8 Mr. 3 eee 
| with that ſtated © 0 \bridgment is cc page 9 limitations) a 
'F* with that of 8 Garn ug ty eonſulted in framing it, 7 Mort, it ou: be 
. evident, that rivilege exparting and import is 14 
and from ep ns have been — of of pans PO towards. the Manufattare 
|; E free Traders e a-? e and a direct 5 A kf er * 
overnment. 


To admit that principle, as the babs ef the Treaty for 3 an uh Trade, under certain 


| Jimitations, confining their privilege ta the capacity of the Company's reſources to Carty it 
an but no further; and opening all rn ad it to the Is 8 and YE of 
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| refidetiee, could immediately eo Ny with che conditions required, or! 
to have expreſſed no intention of reſtraining the Private Contracts o 


Mr. Henchman then (aid, IL do not mean, Mr. Chairman, to trou- 
ble the learned Counſel further, I can only ſay, that I do not yet 
clearly underſtand the words of the Act. If the learned Gentleman's 
explanation be correct, che words are, thei it may be lawful for any of 
bis Majeſty's Sabjef#s, RESIDENT in GREAT BRITAIN, of any other part 
e his Majeſty's EvRopzan Dominions, to export ON THEIR OWN PROPER 
RISQUE AND ACCOUNT. I thought it neceſſary to mention this point, 
becaule it may make a confiderable difference in reſpect to the amount 
of Agency. However, at any rate, the object altogether has been 
very trifling, and does not threaten to become dangerous to the Com- 
pany's intereſts. Can any gentleman bring forward a ſingle inſtance, 
1n which the Company has received any detriment whatever ; if they 


can, I beg they will, otherwiſe. I truſt this Court will not come to 


the Reſolution propoſed, merely upon imaginary evils, merely upon 
ſpeculative opinions. Paſt . I cruſt, will have its weight, 
as well as the reſtrictions and regulations under which this Trade is 
managed; which regulations are all required to paſs the Board of 
Controul. And beſides this, Gentlemen will recollect that ſome con- 
fidence, and 1 hope not a little, is due to the Directors; and laſt of 
all, that whenever a Director trades to the injury of the Company, 
this Court has the power of removing him in a few days; or if not in- 
clined to ſo much ſeverity, they may never elect him a ſecond time. 
Theſe circumftances, together with the reſolution that Directors take 
a folemn Oath to be true and faithful to the Company, and to give 
their beſt advice, counſel, and aſſiſtance, by ſome Gentlemen may be 
thought ſecurity ſufficient, but I really avow for myſelf, if there was 
no experience to guide me, or if any reaſons ſatisfactory to my mind 
ſhall be offered on the ſubpect, before this Debate is cloſed, I moſt 
aſſuredly will agree in this part of the Motion alfo; but I think the 
two parts of the Queſtion are very diſtinct, and ought to be ſeparated, 
J think it is unreaſonable to expect Gentlemen to vote for both, or for 
neither. I therefore ſubmit to the Hon. Mover of the Queſtion, 
whether, in candor and fairneſs, he ſhould not, in the firſt place, take 
the opinions of the Proprietors, whether Directors ſhall trade as Prin- 
cipals; and in the next place, whether they ſhall trade as Agents? I 
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it mould appear to be the deſire of the Court, I ſhall be ready to pro- 
pole fuck % AV— m pun 02 . 


| h Mr. Luſvington ſaid, Mr. Chairman, I cannot agree with my Hon. 
1 | Friend (Mr. Henchman) who has juſt ſet down, that it will be proper 
do divide the Queſtion, for I am decidedly of opinion that for. a Di- 
rector to trade as an Agent to and from India, is ſubject to all the ob- 
jections which apply againſt trading as Principal. An Agent, Sir, by 
accepting againſt a conſignment from India, or by lending his own 
credit to furniſh Exports from England, becomes involved in the con- 
; | cCeerns of his Principal, and thereby contracts a conſiderable. intereſt in 
the buſineſs, which may often claſh with his publick duty as a Direc» 
tor. As a Director, either in Committees, or in full Court, he de- 
cides upon tbe deſcription and quantity of articles to be exported. If 
he trades either as Principal or Agent,: he has to form a ſimilar de- 2 
ciſion upon his own private concerns. It is againſt both the honour 
and comfort of every man, to be placed in ſuch a ſituation. A Caſe 
occurs to me, which will elucidate my idea on this ſubject. The 
Court of Directors receive from their mercantile department in Bengal, 
| | an Indent for 2000 Tons of Copper. A Director, trading on his own 
5 - account, or as an Agent, in advance for his principal, is adviſed, by 
the ſame opportunity, that his connection in Bengal has unſold a large 
portion of Copper, or the ſhips on their voyage out, have a large ad- 
| venture in the ſame article. In this caſe, the intereſt of ſuch trading 
Director, may induce him to deviſe and to influence his Brother Di- 
recturs againſt a compliance with the Indent: for ſuppoſe that a 
Frading Director has it in contemplation to ſend to India 500 Tons of 
Copper, his intereſt in the ſpeculation, will certainly be promoted by 
his official exertions to leſſen the quantity to be ſent out on the Com- 
pPany's account Caſes ſimilar to this, will be perpetually occurrir g, 
and ajunto of trading Directors, may render the whole commercial 
ſyſtem of the F aſt India Company, ſubſei vient to their own intereſted 
© purſuits. This unequal conteſt between publick duty, and private in- 
tereſt, cannot be tolerated. An Hon. Gentleman has expreſſed ſome 
ſurprize that the Hon. Mover of the Queſtion has not given any 
.  - » anſwer to ſeveral obſervations in his Publication: Sir, I can ſay no- 
thing on that head, being a ſtranger to the contents of the Pamphlet. 
I I ſent to buy it, but fo high does the Hon. Gentleman ſtand. as an 
Author, that I could not procure one, the whole edition «being 
bold off by Five o'Clock in the afterngon, 8B rl $ 
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As much has been ſaid, Sir, reſpecting the alteration in the 
matter and form or the Oath, now taken by the Directors, I 
ſhall beg to ſay a few words on the ſubjet. My Honourabe 
Friend (Mr. Henchman) was ſolicitous, and properly ſo, to im- 
poſe ſome new reſtrictions on the Direckors. This idea was af 
roved, and it was ſettled that it would be better to incorporate 
uch new. Reſtrictions in the old Oarh, than to frame ſpe- 
cifick ones. In framing this new and general Oath, I am confident it 
was never intended by him, or underſtood by others, that any exiſting 
Reſtriction ſhould be diſcontinued. But through miſapprehenſion, or 
inadvertence, this new: Oath' has done away the Reſtriction againſt ' 
Private Trade to India, by a Director, which has exiſted for a century 
paſt, It will be ſufficient to refer to the proceedings of the 
Directors, to prove that they, as well as others, were ignorant 
of this important change in the purport of the Oath; for when 
an Honourable Director applied, in the name of his houſe of bu- 
ſineſs, for a large quantity of Tonnage, the. Court received the 
application with ſurpriſe, and acted upon it with heſitation ; and 
When, by reference to their Law Officers, it appeared that the 
tenure of the new Oath warranted it, they complied, with evideat 
marks of diſapprobation ; and an early opportunity was taken to pro- 
55 that the Proprietors, in General Court, ſhould be confulted; A 
iviſion was the conſequence, and there appeared en Directors for, 
and Zen again. the Reference. The Treafurer, as uſual, was reſorted 
to, for the purpoſe of determining the Queſtion, by drawing Lots. 
The reſult was againſt an appeal to the Proprietors. In all Queſtions 
which reſpect the perſonal priviledges of Directors, a reference to the 
conſtituent Body ſhould be. made, In the prefent caſe; ſuch Refer ; 
ence was . peculiarly urgent, for the privilege claimed by the Hon. 
Director, and debated in Court, was ſuch as eventually might be in- 
jurious to the Company; and to me, it appears that it was peculiarly 
incun: bent. on that Hon. Director who firſt claimed the Privilege, to 
have promoted, nay, intreated his Brother Directors, to concur in the 
Appęeal to the General Court. The Queſtion, though perſonal in re- 
ſpect to all the Directors, was in this caſe almoſt excluſively fo, in re- 
gard to himſelf. Though protected by the law, he ſhould have heſi- 
tated, nen a Queſtion was raiſed by ſuch reſpectable parties, as to 
the propriety of the act intended. Honourable in his principles, and 
generally correct in his Judgement, I am perſuaded he would have 
been active and urgent for an Appeal to the General Court, if, unfor- 
tunately, ſoine circumſtance or other, had not for a moment ſhaded 
his underſtanding. His character is too high to ſuffer from any mo- 


mentary 


mentary and unauthoriſed imputations of a more ſerious nature, if 
| fuch have exiſted, He always ſtood atquitted in thefe reſpeRs, in my 

mind, and 1 have only to lament that he did not urge an Appeal to 

the General Court, when, in my judgement, both upon the general 


principle, and in the particular caſe, he ſhould have done it. 
In. conſidering: the Queſtion before the Court, I beg to obſerve, 
Sir, that it ſhould be argued and judged e and 
not with a view to particular characters. We ſhout wes arg to 
partial confidence, that which we ought to reject upon eſtabliſhed ge- 
neral principles. We ſhould not abandon a ſyſtem of wiſe precaution, 
fttrom a reſpect to a few Hon. Characters, becaufe a precedent may 
thereby be eſtabliſhed, which, in its future operation, may be injuri- 
on Fr is at all times wiſe to guard againſt the deceptions of human 
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i | An Hon. Baronet behind the Bar, has argued the Queſtion upon 
; two grounds. He ſtates, that the ſupport of it originates principally 
in a competition between the Directors, and the Captains and Officers 
- of the Company's Ships; and in proof of the advantage poſſeſſed by 
the former, he has told us that their Adventures are ws 6 out free of 
the charge of Freight, and with the benefit of their perſonal direction. 
I am ready, Sir, to admit that this is a fair ſtatement of their ſituation, 
but the Hon. Baronet, in point of candour, ſhould have informed 
us that the benefits reſulting to the Captains and Officers, from their 
priviledge, conſtitutes the principal part of their pay, or compenſa- 
tion for their fervices. If then, there exiſts a competition, it is be- 
tween the Directors and the Eaſt India Company. For if the Captains 
| and Officers are paid by their priviledge, the Company muſt re- place 
; the deficiencies in the profits of it, ariſing from ſuch competition. 
The ſituation of the Company's Marine Officers, is not very enviable. 
at this time. Their merits and abilities, however, are acknowledged 


Many Gentlemen, Sir, have infiſted ſtrongly that the Directors, 
having been for many years paſt in the habit of receiving Conſigh- - 
ments, and Bills of Exchange, from their connections in Tadis, it is. 
not reaſonable to reſtrict them from it now. An official account of 
ſuch tranſactions, has been produced to prove the practice; and no 
a of abulſe, it is ſaid, has as yet heen charged againſt it, A 775 
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AA of Parliament, Sir, has opened to. individuals a ſarge portion of 
the ens _ from Lo LO is 88 _ — em 

again ompany i and the Directors, who ſuperintend their cm. 
merce, ſhould got be Competitors againſt the Company. 


The Ageney tranſaftions of the Directors, Sir, hitherto have been 
extremely trifling, and aroſe 3 from family and friendly con- 
nections. 'The impropriety of making Agency a matter of buſineſs, 
has been generally felt, and has operated as a check againſt the adop- 
tion of it. We -ſhould not value a principle, Sir, by the terms in 
which it is deferibed, but by the impartance af its operations. Hither- 
to the practice of Agency by DueCtars, has been inſignificant, and prin- 
cipally limited to friendly accommodation. But now that the Private 
and Privileged Trade of India muſt be enlarged to fifty times beyond 
the former extent, this reſtraint againſt Directors, at all times pro- 
per in point of principle, is now unqueſtionably neceſſary. I will 
venture to aſſert, Sir, that both the intereſt of the Company, and the 
official independence of the Directors, cannot be ſafe without it. 5 


If the Servants and Dependents of the Company in India, make 
large and profitable Conſignments to Directors, they will expect in re- 
turn, proteſtion from the power of thoſe whom they employ. It will 
be for the intereſt both of the Agent Director, and his Correſpondent, 
that the Company's mercantile plaus and operations, ſhould be made 
ſubſervient to their own, and for this purpoſe an Agent, or Trading 
Director, has many reſources, From this circumftance reſults another 
evil: the priviledged Trade of India, reſerved by Parliament for 
Britiſh Merchants and Manufacturers, will be engroffed principally by 
Agent and Trading Directors; for their official advantages, applied 
to promote their private objects, muſt preclude competition, 


I écannot imagine, Sir, that the friends of the Honourable Baronet in 
the city, will ſupport him on this occaſion, for the Merchants of Lon- 
don underſtand the principles of Commerce better than moſt men, and 
conſidera fair and equal Syſtem of Trade, as the beſt friends to the 
© eity of London; and I truſt that another Honourable Dire&or will 

meet with but as little ſupport at che other end of the town. Tha 


| Miniſter of India may be ſtrong in his meaſures, and chis Company bas 


experienced that he is ſo, but he will not be inconſiſtent. He may 
be partial, and lively. in his attachments to particular men, but he 
will never forget, the policy of mw own Act. Re will never contri- 
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ceive to have been the principles and practice of all who have preceded 


„ 


bute to eſtabliſh the monſireus propoſition; which gives both privilec 


and controul to the ſame perſons. He never can conſent to transfer 


chat monopoly, held and exerciſed by the Eaſt India Company, upon 


an honourable principle, becauſe granted by the State and foria benefi- 


cial conſideration to the Country. I ſay, Sir, he never vill transfer that 


monopoly to the hands of individuals, becaufe all private monopolies 
are odious and deteſtable, whether reſulting from actual grant, or pro- 
duced by a pervetſion of publick power. e 


. 2 COR. N A P 
4 (1.4 1. PS} : 


An Honourable Baronet, behind the Bar, told us that a Broker is 


more competent to give information and advice upon the mercantile 
concerns of the Company, than a Director. This may be the caſe, 
but the inference from it is the reverſe of what has been ſuggeſted by 
another Gentleman, on the ſame ſide of the Queſtion as the Hon, 


Baronet, who appeared to tremble for the conſequences, if any of our 
Mercantile Directors were driven from their ſtations by a reſtriction 


againſt trading to India. I differ from both, Sir; I think Gentlemen 
converſant in trade, are neceſſary in the India Direction, but I am aſto- 
niſhed that any perſon ſhould deem the feceſſion of one or more mercan- 
tile Directors, an irreparable loſs. It is a libel upon the city of London, 
it is a libel upon the commercial character and opulence of the Country, 


to ſuppofe that there are not numbers properly and ſufficiently qualified 


for ſtations behind that Bar. I wiſn with all my heart, that the city of 


London could raiſe 20,000 men for the defence of its property and 


their country, with the ſame facility, às I am perſuaded, it could pro- 
duce a thouſand mercantile Gentlemen equally reſponſible in character, 


fortune, and abilities, with any Gentleman behind that Bar. This aſ- 


ſertion is not made to diſparage the juſt pretenſions of any Director, but 
to aſſert the honour and mercantile reſpectability of the city of Lon- 


U ee 


by i 3 


I truſt, Sir, that the Gentlemen behind the Bar, will give me credit, 
when I ſay, that in the obſervation I have made, no allufion has been in- 
tended either to their character or conduct. I am ready to admit, that 
in theſe reſpects, they ſtand upon high and unexceptionable ground in the 
apinion of their conſtituents and in that of their country. The argu- 
ments which I have employed to ſupport my opinion on the important 
Queſtion. of the day, have been drawn, as 1 conceive, from human na- 
ture, ſuch as it is in theſe times. They are ſupported by what I con- 
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ds in the buſy ſcenes of che world. It is from ſuch authorities, I deduee 
the ſound and ſalutary maxim that in all caſes where publick power is 
delegated, it is wiſe and neceſſary to guard the truſt from the intruſions 


of private intereſt. 58 15 | 
. 11 is, Sir, to me, a matter of much aſtoniſhment,” that ſome Gentle- 
men behind the Bar, diſtinguiſhed as they are by ſuperior intellect, 
ſhould perſiſt in a conteſt, where private purſuits are oppoſed to pub- 


lick duty, and a privilege claimed, which, by its operation, has a direct 


tendency to injure the rights of their fellow Citizens, and is, at the ſame 
time, dangerous to the intereſt of the Eaſt India Company, of which 


they are the appointed guardians, acting under Oath. There never 
was a caſe, Sir, in which principle was more compleatly at iſſue with 


ivate feeling, or the common intereſt of all, more directly endangered 
y the unreaſonable. pretenſions of a few individuals. However high 
their character, and ſtri& in their adherence to publick duty, ſuſpicion 


will attach in this, and every caſe, where men in office are allowed to 
enter into a direct competition againſt their conſtituents. In all the 


corporate and publick ſocieties of this city, the Directors are expreſsly 
barred from-ſuch-competitions ;p; 8 


85 1 truſt, therefore, Mr. Chairman, that the Gentlemen behind the Bar, 7 
will be ſatisfied with the ample teſtimonies given to them this day, from 


every part of the Court, of eſteem and reſpect for their characters; and 


that they will not ſhake this good opinion, by contending for a privilege, 


incompatible with a fair and free ſyſtem of Trade, the profeſſed object 


of the Act of Parliament, and dangerous to the intereſt of their employ- 
ers, the Proprietors of India Stock. If any Gentleman behind the Bar, 


or any friend of a Director, ſhould aſk me if my confidence in their in- 
tegrity and ability, is not ſuch as to induce me to concede a dangerous 

rivilege to them ? I ſhould anſwer, that I know them to. be men of 
eng. and incapable of abuſing ſuch a truſt, But if the Honourable 


Mover of the Queſtion, or any other Gentleman in Court, ſhould pur 


this other Queſtion to me, (and in this caſe it would be perfectly fair ro 

Piet whether it is wiſe ro make ſuch conceſſion in favour of a few 
onourable characters, at the riſk of eſtabliſhing a dangerous precedent, 

I ſhould certainly anſwer, that it is not prudent to do it. A publick 

principle ſhould not be facrificed either to private intereſt, or private 
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-- Alderman Je Mefurier ſaid, the Honourable Gentleman who ſpoke 


aft, had made a moſt ſevere and unmerited attack on the character of the 
Merchants of London. He had indulged himſelf in ſtating a variety of 
_ caſes, in which he conceived a Director, being a Merchant, as likely to 


act for the beneſit of his employers and to the detriment of the Company. 


' The Alderman denied that it was poſſible for a Director, however wick - 


edly inclined, to act in any of the ways which had been ſtated, and that 


i he did, not oy himſelf, but every Director who might act orcannive + 
vich him, muſt expect to have their conduct expoſed to the juſt indig 


nation of the Proprietors and of the Public ; and to receive that puniſn- 


ment which they would ſo juſtly have merited. To prove that he was 


right in his argument, it would only be neceſſary to mention one of the 
many caſes ſtated by the Honourable Gentleman. He had ſaid that it 


was poſſible for a Director to receive information from his correſpondent 


in India, that copper was much wanted there, with a inſtruction to ſend. 
him 500 tons, that at the fame time indents might be ſent to the Court 
of Directors for 2000 tons, and that the Director forgetting his duty to 


the Company, and conſulting only his own emolument, ſhould prevail on 


his Brother Directors to fend only 1500 tons of the quantity indented, 
thereby to ſecure to himſelf and his friend the certain advantageous ſale of 
his 500 tons! Was it poſſible for ſuch a tranſaction to take piace without 
being inftantly diſcovered, and the parties brought to immediate puniſh- 
ment? Mas this the way in which a Bruſh Merchant, in a high and re- 
ſible ſituation, ever acted It had been admitted that the firſt ob. 
Je& of a Director, being a Merchant, might be the preſervation of his 
honour and character, hut that che ſecond and principal object of his 
li was, the acquiſition of wealth. Was there no other motive, para- 
mount to theſe, that ſuggeſted itſelf to the Honourable Gentleman“ 
breaſt ? What did he think of chat folema tenſe of his duty, that faithful 
and honeſt diſcharge of his public truſt, which every Director was bound to 
entertain, ho ever conſidered that it was not here only, hut before ano 
ther higlr tribunal, that he was bound hereafter to give an account, which 
would be decifive of his eternal happineſs or miſery 2 He truſted that 
there were men behind that Bar, whom the mens ſibi conſcia recti enabled 
to look forward with hope and coaſidence to that final adjudicaion of their 
motives and actions. For himſelf, after the reſponſible fituations he had 
filled, he ſhould-be aſhamed to face a public body like the preſent, if he 
could not aſſert with conſcious integrity, that his actions had r flowed 


from pure, honeſt, and diſintereſted motives. And what he ſaid of himſelſ, 


| he would fayof the Bruiſh Merchants at large, to which profeſſion hs 


« - 


B 
Honourable Gentleman now belonged, though he had not, hike HMimtels; 
been bredro- it. He thought it very extraordinary that it ſhould be at's 
General Meeting of aw Unia Company of Merchants, that arguments ſo 
injurious to the character of a Merchant ſhopld be brought forward; but 
che Honourable Gentleman not farisfied witty this had gone further; he 
had ſaid, that he truſted the Hon. Director would not have ſufficient 
influence with the Minifters at the other end of the wn to counteratt © 
che opinion of the General Court. The Alderman faid, he would-afle, 
what right there was to ſuppoſe: that either the: Honourable Director or 
the Miniſters would combine to act in a manner ſo- injurious to the Com. 
ny and fo: unwarthy of their characters? With reſpect to the Motion = 
:fore the Court, it was ſo injurious: in its principle, and would 
operate in ſo many ways, that he was fure, from- the known can« 
dour and liberality of the Honourable Mover, that if he had conſi - 
dered it maturely and had not as he had done, committed himſelf in print 
on the ſubject, he would have felt the evil tendency of it fo ſtrongly, 
that he would not have preſſed it upon the Court. It was impoſſible to 
ſay how fat the Motion, if carried and framed into a law, would extend. 
As to the Queſtion of, whether a Director might with propriety be al- 
lowed to act as Agent, but not as a Principal? he ſhould not conſider that, 
being himſelf of opinion thar there ought to be no diſtinction, but char 
the Hirector who was allowed to hold the one ſituation, might with ehe 


ſiume honour and integrity purſue the other; bur if the Motion was carri- 


ed; a vaſt variety of caſes would occur, wherein Directors would be force 
to relinquiſn objects which they now legally purſued, Among others, 
it would follow, that no Director would under write an Eaſt India ſhip ; 
that certainly was being indirectly concerned in the trade to and from 
Iulia, and this, in the preſent dearth of under- writers of reſpectability was, 
he was ſure a reſtriction not to be wiſhed, This and many other caſes 
that would occur, if the Motion was carried, would certainly have the ef- 
feck of deterring the Merchants of London from becoming Candidates 
for che India Direction, and it would be: ſeen upon examination that the 
number of Directors of that deſcription had of late years derreaſed, auc 
that though there were now ſeveral Gentlemen who were offering them 
ſelves for the Direction, not one he believed was a Merchant. The 
Merchants in London, of fortune and refpe&ability, were not fond of of- 
fering for publie ſicuations which were likely to be attended with much 
trouble and diſagreement ; they were anxious for ſeats in the Direction 
of te Bank and other Companies, where they were ſure to find an united 
Court of Pirectors, — an others actipns and motives, 


and 


and ſupporting each * characters whenever attached. A Merchant 
of character will be cautious how, by entering into the India Direction, 
he renders himſelf liable to an attack like the preſent, for ſome tranſac- 
tion or other, which may have paſſed through his counting- houſe, for it 
„ is impoſlible for a Merchant ſo to watch over the operations of his houſe, 
as that nothing in the ſhape of Indian Agency or Trade, ſhould paſs 
through it, and in the event of it, the Director would be liable to the 
* 5.9 of having his character ſuſpected, if not impeached. As to 
the merits of the Queſtion before the Court, he conceived they lay in a 
very ſmall compaſs. Until the laſt Act, the Trade to India, was prohi- 
- bired' to Britiſh Subjects in general, as well to Non-Proprietors as to 
Proprietors and Directors, but the new Act, adopting a more liberal ſyſ- 
tem, has allowed the privilege of tradiug to all; and the Directors, there- 
fore, by having the privilege extended to them, ſtand with reſpect to his 
Majeſty's other ſubjects, in no other light than before the Act paſſed. 


1 | Much blame had been imputed to the Honourable Director (Mr. D. 
4 Scott) for coming forward in ſo conſpicuous a light, as an Eaſt India 
| Merchant, but in his opinion (the Alderman: faid). it was no more than 
0 : what might have been expected, from the manlineſs of the Hon. Direc- 
1 | 2 tor's conduct, and from the opinion which he had uniformly maintained. 
EPS | Immediately on the Honourable Director's return from India, he point- 
| ed out to the Court of Directors, and to the Public, the advantage 
which would: reſult from adopting a liberal and extenſive ſyſtem of com- 
merce with India, and what was the conſequence ? The Honourable Di- 
rector was ſoon elected to a ſeat in the Direction, wherein he continued 
- - to urge the good policy of relaxing in their reſtrictions on the Private 
Trade, and having ſucceſsfully exerted himſelf in the Court, he retired 
for a twelyemonth by rotation, and was re- elected into the Direction with- 
out oppoſition; The Honourable Director's public and private conduct, 
had been uniform; it was honeſt, open, able, and manly, and he truſted 
that the Proprietors would ſtamp their approbation + by rejecting 
_ the preſent. Motion. %% We Tn or apt ftys 


Mr. Metcalf, (a Director) declared he entirely concurred in the 
opinion of the Honourable Gentleman, who had brought forward the 
Motion, and with thoſe Gentlemen who had ſpoken in ſupport of it. 
le was convinced, that a Director ought neither to be allowed to ſhare 
in the Private Trade to India, nor to be permitted to act as an Agent, 
and ſo early had he adopted theſe ſentiments, that when he firſt came 
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into the Direction, he had withdrawn himſelf from the firm of a Houſe, 
in which he had been concerned, that had commiſſions to a large and 
tucrative amount from India, If, however, he had not in that inſtance 
been afforded an opportunity of giving ſo decided a proof of his opi- 
nion, che arguments he had heard that day, would have ſerved to ob- 
tain his Vote in favour of the Motion. | 


[The Court became at this period very tumultuous and there was 
a general cry for the Queſtion ; when Serjeant Watſon roſe, and, upon 
the Proprietors becoming attentive, expreſſed himſelf to the following 
eee 3171 | . Hp | es” 


Fir, it is under no ſlight degree of embarraſſment, that I deſire leave 
to proceed at this late hour, conſidering the very ſtrong and general 
inclination manifeſted by the Court for coming immediately to the 

ueſtion. It does however, ſeem to me, that there are many remain- 
ing conſiderations applicable to the true deciſion of the matter in de- 
bate, which have not yet been touched upon, and ſome- of which are 

eſſentially requiſite to be duly weighed, before we can properly decide. 
If it had been my good fortune to meet your notice ſooner, and to ob- 
tain a favourable audience, I ſhould, perhaps, have been tempted to 
obtrude at too much length, upon the patience of the Court; for I 
have ſeldom met with a ſubject of more importance than, in my mind, 
this is rendered, by ſome of its accompanying circumſtances, and by 
the time and mode of its being brought into diſcuſſion. But ſome 
topics on which I ſhould have enlarged, have been anticipated more 
clearly and forcibly, than they could have been urged by me, (eſpecial- 
ly thoſe of a mercantile nature) by an Honourable Baronet behind the 
Bar; I will, for the ſake of brevity, 2 over others entirely ; and by 
rather ſimply ſtating, than arguing fully, ſuch as I deem moſt efſen- 
tial to be {till dwelt upon, I promiſe to occupy as little time as poſſible. 
It is rendered, I confeſs, extremely difficult to be very conciſe by the 
verſatility, rather than by the variety, obſerveable in tracing through 
the ſpeeches, ſpoken and printed, by the Honourable Proprietor who 
has brought the buſineſs forward, and by others, who have taken the 
part of ſupporting him. He has himſelf to day, recapitulated his for- 
mer diſcourſe, and ſtill perſiſts in contending that Private Commerce. 
or Agency, by Eaſt India Directors, is inconſiſtent with the intereſts 
of the Company, and with. juſtice to other traders : and notwithſtand- 
ing a declaration, that if in his former avon of the ſubject, he 


might 
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5 | might have fallen into art error, he ſhould, upon conviction, be ready to 
5 retract; he alſo perſiſts in aſſerting, that . e Oath of the Directors, 
as it ſtands in the neu law, was introduced without the knowledge of 
the Proprietors, or of the Directors themfelves, and in violation of an 
expreſs agreement. This is à boſd and ſtrong aſſertion, for which he 
continues to declare that he reſts upon documents, upon the general 
| _ of the Company s commerce, and upon the aſſumption of ano- 
N eck fact, as if it had been formally, and in terms agreed, that 
| one new Oath Would be introduced over and beides the old aatbs. The 
- _ Honourable Gentleman does not ſeem to have yielded this point at all, 
down to the moment at which I am ſpeaking ; and for that reaſon I. muſt 
as well recur to what other Gentlemen have ſaid in anſwer, as produce 
more fully in detail, the abſolute proof there is, in contradiction -to - 
ST» ; this broad: unqualified aſſertion ; which was certainly too lightly made | 
Nous! at firſt, as he was immediately informed, and has been 5 in to 


degree uncexpotted omm! Parr, and quite unacesuntable. 


The new arguments of this day, which I ſhall think it moſt PREY 
Wenning are, I think, reducible to two; or rather may be reſolved 
under two leading heads; one of which is brought forward in the ſhape 
ofa warm bur general declamation upon the depravity of human nature, 
and followed by ſome excellent maxims of theoretical, abſtract morality; 
the other ſtands, think, upot a ſort of ſpeculation, as if the Court of 
. Directors at preſent, and for the future, muſt rather be looked upen as 5 
© a-cave of Free-Bvoters,” than deſerve to be treated with the confidence | 
s belonging t the _— of a Great Company, filled 
— we e wen chok 8 the N 
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1 ; by the Advoemes for the Motion, but the Serjeant perſiſted in ung 
5 that if Gentlemen were diſpoſed to hear him out, he would demon- 
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He then proceeded: Feet myfelf PII Sir, by the Rienet 
— don, and reſtrained b eck comply wich the t im- 
patience of many members of the Court, from going over tis ground 
of debate; that has been taken by the advocates in favour of the motion. 
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advanced, with regard to the operation of general principles, and rue 
of moral conduct; muck of this I am neither obliged, nor diſpoſed to 
combat. My only quarrel with it is, a want of application to the caſe 
in hand; what we have here to do with, is the actual circumſtances of 
the Eaſt India Company, with relation to the late Act of Parliament, 
whereby a novel ſpecies of commerce is introduced, and the operations 


of a legalized Private Trade with India, are controlled. 


And therefore, I do not conſider that it is our buſineſs at. preſent, to 
argue the mere abſtract propoſition, whether the belt Agent to employ 
in any buſineſs, is likely to be one Who has a private ſeperate intereſt in 
the ſame, or one who has none. On the contrary, our attention is called 
to a a ſubject of practice and experiment, proper to be confidered 
grounds of expedieney and uſe, according to the nature of the ſubject, 
and the practical combination of all circumſtances belonging to t. 


I ſhall accordingly endeavour to bring the conſideration of Gentle- 
men, who ſeem to have been miſleading themſelves, into unprofitable 
| lations, to what I take to be the true ſtare of the Queſtion; and 
| ſhall only animadvert, in paſſing, upon ſuch obſervations, as appear to 
me moſt to require confucation, J 


It may not be improper in this place, to take notice of an idea ſug- 
geſted by an Honourable Proprietor, (Mr. Henchman) for dividing the 
- Queſtion; to which I de not, for one, intend to object, if it is really 
deſired, being totally indifferent whether I give my negative to the com- 
plex propoſition as moved, in one vote, or to each branch of it ſeverally; 
although I certainly do not fe-l the force of the diſtinction between the 
caſe of a Principal, and that of an Agent, upon the preſent occaſion. 
But they ho do feel the diſtinction, and think that Agency ought to be 
permitted to the Directors, whatever they may think of the more appro- 
priate trade of a Principal, muſt vote againſt the preſent Queſtion, as it 

is framed, for the ſelf ſame reaſons that would induce them to vote 

againſt the branch of it to prohibit Agency, if ſevered; _, LEES 


And as to the entire Queſtion, I muſt, Sir, call upon the Court for 

attention to the ſituation in which we Rand. I muſt beg of Gentlemen 
to recollect and revolye in their minds, what has ſo recently paſſed be- 

tween the public and the Company; that the bargain finally ſettled, after 

full conſideration had, upon all the N and ſtipulations contained in it, 

EST was 


1 
— 


8 
| 


2 
SAID, 


Qt 8) 


was concluded by our own free conſent, is highly advantageous to the 
Company, and has received the ' confirmatory ſanction of Parliament. 
From this proſpect, let us then turn our eyes to the predicament, into 
which the Company may poſſibly be caſt, by an adoption of the meaſure 


— 


Propoſed. | 
L. et us conſider the period and circumſtances under which we are de- 


bating; not at the firſt formation of a Chartered Company to trade exclu- 
ſively to India, nor at the time of its firſt modelling to trade in a joint 
Stock, where much ſcope would have been given to the influence. of 
ſpeculative opinions, relative to ſome of the points inſiſted on: but we 
are now at the point of trying a practical experiment upon a new prin- 
ciple, which has been conſidered, as far as theory goes, and voluntarily 
adopted, with reſpect to the commerce to and from India. We are at 
the point of trying whether, in fact, this principle can, or cannot be 
advantageouſly applied for promoting the united intereſt of the Company, 
and of the public, in the proſperity of our Territorial Poſſeſſions. 
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For better underſtanding how this matter ſtands, it may be worth 
-- ____--whileto turn to the hiſtory of the Company, in order to mark the ſeveral 
ſtages of its progreſs, and the different application of commercial prin- 

ciples, to its different conditions. 3 : . 


he firſt formation of the old Londen Company, was by a Charter from 
Queen Elizabeth, in 1601; and other Charters were, upon different oo- 
caſions, granted to that Company, by James the Firft, Charles the Second, 
and James the Second. The trade was carried on by ſubſcriptions; and 
each Member, with his ſons, apprentices, factors, and ſervants, traded, 
at firſt upon his own ſeperate Stock, to the amount he choſe to adventure 
upon each reſpective voyage, in the general ſhips of the Company. And 
it was alſo provided, that perſons licenced under the ſeal of the Com- 
pany, might carry on commerce within its limite. 
In the progreſs of the Company's trade, it was ſoon diſcovered that 
advantages would attend carrying it on in one common Capital; and in 
a Charter of James the Second, it is recited, as a ground for enabling 
the Company to carry it on in one general joint Stock, that it could not 
otherwiſe be conducted to national advantage. „„ 


55 8 
Upon the ſurmiſe of a forfeiture, which the Crown would not take 
advantage of, a Charter of confirmation was, in the Fifth of William 
and Mary, granted to that Company; and a ſecond, the ſame year, 
vuith a view to make the Eaſt India Trade more advantageous, in a joint 
Stock, with an enlarged Capital. On which laſt occaſion, the Company 
was prohibited from licencing any private ſhip to go to India. But it 
was thought adviſeable, by another Charter, the next year, to authorize 
the Company to licence perſons to trade on board ſhips in the Company's 
employ, in ſuch articles, and to ſuch value, as a General Court ſhould 
allow. A proviſion was alſo introduced, to direct the annual exportation 
of. Engliſh manufactures, to the value of one hundred thouſand pounds. 


Theſe ſeveral Charters, to the Governor and Company of Merchants of 
London, trading into the Eaſt Indies, all reſted on the baſis of the Royal 
Prerogative alone. But in the geh and 1oth of King William the Third, 
his Majeſty was authorized, by Act of Parliament, to incorporate the 
ſubſcribers tv a Loan of two Millions, by the name of the General Society, 
with a right to its members, and perſons licenced by them, to trade in- 
dividually to the Eaſt Indies. And it was further enacted, that perſons 

who held ſhares in the Capital Stock of that Society, might be incorpo- 
rated into a Company, tu trade in a joint Stock, by ſuch name as his 
Majeſty ſhould ſee fit. = | 


In purſuance of this Act of Parliament, the Charter, dated the 5th 
of September, 1698, paſſed the Great Seal, to incorporate certain Mem- 
bers of the General Society, by the name of the Engliſh Company trading 
lo the Eaſt Indies, and all perſons admitted into this Company, were re- 
ſtricted from trading to or from India, otherwiſe than in a joint ſtock. 


The foundation was hereby laid for the preſent Company, which re- 
ceived its compleat eftabliſhment in the reign of Queen Ann. This 
united Company, was formed out of the London Company, which having 
been continued by the before mentioned Act of Parliament, to 1701, 
had ſubſcribed largely into the ſtock of the Engl; Company, and the 
Engliſh Company itſelf, upon a ſettlement, agreed to be made, and 
finally concluded by arbitration. * | 5 
I ſhall have occaſion, by and by, to recall the recollection of Gen- 
tlemen to this ſtatement, when I come to conſider the arguments that 
have been particularly applied to the caſe of Directors, as nes 
TH | e | from 
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from other perſons, and to examine the grounds of what has been alledg- 
ed reſpecting their Oath. But firſt, ic may be obſerved in general, 
that the narrow policy by which the exclufive-zrade, fo fixed, has been 

regulated and carried on for almoſt a century, is too ſimilar. to that 


which had prevailed for a century preceding, among the Freemen of 


the original Company. Free Merchants, and Mariners, have indeed 
been licenſed from time to time, to trade in India; and privilege for 


carrying goods freight free, on board the Company's ſhips, has been 
allowed to Captains and Officers. But with reſpect to the management 
of the trade by the Company itſelf, it has, during both periods, been 


ſuppoſed, that, as the profit upon each article of merchandize, is grea- 


ter, and the expences of navigation are leſs, in proportion as ſewer com- 


| modities are exported and imported, conſequently the net profits would 


de higher in proportion to the Capital employed, upon a confined ſcale 
of commerce, in erence to a more extended one; and the total 


amount of the one, be equal to that of the other, with leſs rie. 
This notion, as applied to the monopoly alone, withour any regard | 


T7 to the general Commercial Intereſts of Great Britain, has ſome ſhew of 
_ reaſon; and prior to the acquiſition of the immenſe Territorial Poſſeſſions 


and Revenues, now belonging to the Company in India, ſuch a partial 
regard to its Commercial Profits, might be founded in more truth and 
wiſdom, with reſpect to the Company itſelf, excluſively, than at preſent, 
But in modern times, the miſtaken nature of this ſyſtem,” as applied to 
exiſting circumſtances, and to the community at large, is viſible from 
the encroꝛchments made by Competitors, and from a due attention to 
the change produced in our affaire, by reaſon of our acquiſitions abroad. 


* Independent of the direct intereſt we have in theſe acquiſitions from 

' the Sovereignty, the Revenues, and the Rents acquired with them, an in- 
rereſt has grown out of chem, purely Commetcial, by reaſon of the in- 
created demand for European Commodities in India, and for thoſe of 
Iridia in Europe; for trade will always find its own level, and overflow 


cmrough illicit channels, if not allowed a ſufficient current in its proper 
courſe, when once à courſe is 3 for it between two countries. We 


cannot, therefore, be at a loſs for the cauſe of the unlicenced and con- 


traband trade which has been for many years carried on between India 
Ant foreign European Ports, with Britiſh Capitals. Every one has been 


long convinced vf this fact, although 42 chin of it, againſt the per- 


e, was hardly ever to be 
5 E 5 ; ; Pro- 


f Dns directy amenable to our Courts of } 


| 0 1 


evil, which had at laſt riſen to an enormous and alarming height. A 
this criſis, the wiſdom of the Legiſlature provided the remedy contained 


in the late Act of Parliament, whereby a legal channel of export is opened 


„ 5 3 | 8 , | | . = 
procured ; conſequently there did not exiſt any effectual remedy for at 


for Britiſh manufactures and merchandize, beyond what the Com- 


any's Indents call for, inſtead of their continuing to be ſmuggled out to 
India under foreign Commiſſions. I think, therefore, that the Hon. 
Gentleman (Mr. W. Luſhington) who alluded to this Act of Parliament, 
and called upon us to ſuppoſe what interpretation the Miniſter for Indian 
Affairs, will put upon a Director's trading under it, is miſtaken in ſup · 
poſing that any thing can be diſcovered in ſuch trading, under the re- 
gulations of the Act to contravene the principle, the proviſions, or the 

oliey of the Act itſelf; which, as far as relates to the preſent Queſtion, 
was digeſted by the India Miniſter with the deepeſt conſideration, and is 
intended to operate as an effectual barrier, erected againſt unlicenced 
Britiſn Traders to India, and by the ſame operations to encreaſe the ex- 
port of goods, which are the growth, produce, or manufactures of this 
country, by every advantageous mode that can be deviſed; for the pur- 
poſe of jointly promoting the common intereſt of private Merchants and 
Nane urers, of this Company, of India, and of Great Britrin itſelf: 


and all this upon a principle which, if I miſtake not, this Honourable. - 
Proprietor himſelf, : expreſsly approved and commended, at the time of 


the negotiation; and does not ſeem now ſo much to diſapprove, as the 
Honourable Mover of the Queſtion does, provided Directors are not 


concerned. 


Let us then, Sir, moſt ſeriouſly reflect, that we cannot wiſely reaſon 
upon this Queſtion now, according to the ſuppoſition of its ſtanding as 


it would have ſtood two hundred years ago, at the firſt dawn of Engliſh . 
commerce with India; nor as it might have appeared in 1698, or after- 


4 


wards, at the union of the two Companies, early in the preſent century; no, 
nor as we might have been permitred to do, if we had thought it for the 
[intereſt of the Company, when we were negotiating the bargain ſo lately 


: 


ratified with the Public. But in fact, 1 believe we were nearly unani- 


mous in not ſuppoſing that a prctice, ſimilar to what is this day contend. . 


ed for, could be beneficial to the Company, confidering how much the 
ſtate of things has altered within the laſt century; and more eſpecially 
within the laſt thirty years, by reaſon of our acquiſitions in the Eaſt, and 
by means of that ſpecies of commercial rivalſhip, which has grown up 
with the contraband trade. . e 
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I I mult, Sir, repeat the admonition ; do not let us forget the point of = 
time when we are called upon to debate this matter; durfhg the probi- 
tion, in the year 1794, of an experiment, only agreed upon in the yeat 
279 to be tried, under the ſanction and authority of àn Act of Par- 


liament, made in confirmation of the entire bargain, ſettled between 
His Corporation and the, Public. By that Act of Parliament, the ne 
Principle to which I have ſo often alluded to, has been fanQioned too 
| Feechnh and too ſtrongly, to be eaſily contradicted by the agitation now 
ſet on foot. And; at all events, I am perfuaded that an attèmpt to fub- 
vert this principle, by any indirect meaſure, like that which 18 now at- 
F Vb... EE Cd 
2 This principle does, I admit, undoubtedly obtrude upon the form, 
and in ſome reſpects upon the ſubſtance of the antient Monopoly; the _ 
Excluſive Trade, Which was nominally, but hardly in reality, held by the 
Company, is now opened to a ſpecific and limited extent; with a view to 
prevent the monopoly of the Company from operating againſt the coun- 
try at large, and upon the preſumption, that admitting Private Traders 
under proper regulations, to traffic to and from the territories, ſubje, | 
to the Government of the 1 in the character of Sovereign, 
- without conſidering. how far this may or may not, be ſetting up com- 
mercial rivals and competitors, will be for the general good, . oe 


And even with reſpect to tlie Company itſelf, nothing can be clearer 
than that, if its mercantile profits are lower in a great degree (and I need 
not ſtop to prove, what we all know, that they are infinitely ſmaller) 
than the net receipts of its revenue, then retaining the excluſive mono- 
poly in trade, is prejudicial to the encreaſe of its wealth, in an exact 
ratio with the difference of intereſt, (as to the nature of it T mean) between 
the Sovereign of a country, and a Merchant within the ſame country. 
Let I acknowledge this argument is not ſuſtainable, in the preſent caſe, 
to the extent to which it has been carried by ſome (Dr Adam Smith in 
particular) of making it neceſſary or right to aboliſh the Eaſt India Com- 
pany. Its exact bearing ſeems to be upon the very point on which 
the private commerce, through themedium of the Company in ſome 3 
feſpects, and immediately under its eye in all, which is authorized 
by the late Act of Parliament, has been made to reſt, The benefit 
ery to reſult from thence to India is, that many articles ' of con- 
fumption may thereby be introduced to the Company's dominions, 
and afforded cheaper there than uſually heretofore; in confequence 
hereof, the productions of theſe dominions, may be expected to en- 
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creaſe, which muſt be advantageous to the inhabitants; and an 
advance of revenues in the like ratio, will enrich the Cormpany, not 


merely by filling its treaſuries abroad, but by realizing at home ee 
the medium of its own commerce, the wealth ſo acquired; and in the 
acquiſition of which, the legalized private traders, of whom I am ſpeak- 


ing, are expected to be the aſſiſtants of the Company, by the very meaus 


whereby illicit traders have been heretofore its rivals. In which event, 
if the plan fucceeds, the produce of the Company's ſales at home, in- 
ftead of decreafing, may be expected to encreaſe. And undoubtedly 
Iy beneflts of a ſimilar kind with thoſe propoſed forthe Company in India, 
are expected for this country of Great Britain; more efpecially as the 
articles exported to India, are to be of the growth, produce, or manu- 
facture of Great Britain; and even if they were not all of that deſcrip- 


tion, her navigation and revenue would feel the benefit of goods pa 


by this route, rather than directly from foreign countries; and Briti 


Merchants alſo, would enjoy their ſhare of profit, although indeed, the 


Manufacturers would have none in that particular cafe, _ 


So much, Sir, for the principle; which I have-choſen to conſider on 
its general grounds, becauſe if 1-underftand the true drift of the argu- 
ments which ſeem to have made moſt impreſſion, they are aimed to ſub- 
vert the plan itſelf, which has been recently introduced upon this princi- 
ple; although partly with a double aſpect, and partly to impreſs them 
the ſtronger, they are one while pointed, as if againſt a particular Director; 
another, as againſt any one Member of the Court, by chance; and another 


while, indiſcriminately at, or rather through the ſides of the whole Court. 
| | $6 4 | 


Sir, every dart thrown at a Director, on this occaſion, appears to be 


aimed with a view to wound the meaſure itſelf, 


I can ſee no way of ſeperating the two objects, but by} ſuppoſing that 
Gentlemen are actuated by rival intereſts, ' and a ſpirit of competitorſhip; 
which I will not judge ſo harſhly of any of them as to ſuppoſe notwith- 
ſtanding one argument about injuſtice to other Traders, which ſhall not 


be forgot in its place, rather ſeems to wear that aſpect. 


But putting all perſonal intereſts out of the Queſtion, is this a 


moment, upon any public ground, for treading back the ſteps of our bar- 
gain? Can the remarks which the Honourable Director, who: ſeconded 
the motion has made, after firſt aſſuming that all private trade mult ne. 


neceſſarily 


* 
- — 


vw). 


cefſarily be illicit, and in diametrical oppoſition to the intereſt of the 
Company, juſtify our attempting ſuddenly to break off the bargain, 
were it in our power? for admitting the general truth of his doctrine, as 
applied to bs crying on the illicit trade from foreign parts, under 
foreign commiſſions, that ſuch private Traders are in ſome ſort rivals of 
the Company, and therefore to be guarded againſt; the enquiry will re- 
vert, how is that guard to be moſt effectually and ſecurely placed? and 
the anſwer which we agreed to give, which the legiſlature has adopted, 
and upon which we are called upon to act, 1s, that their rivalſhip to 
the Company may, and ſhall be deſtroyed, by eſtabliſhing a counter- 
rivaſhip'to them, in the hands of ſuch individuals as may chuſe to under- 
take the enterprize ; giving to thoſe. individuals, in ſome reſpe&s, a 
common intereſt with the Company itſelf ; and at the ſame time, a ca- 
. Pacity under lawful ſanction, to counteract thole rivals; in the effectu- 
ating of which end, they will be greatly aſſiſted, by having it in their 
power to uſe means, which it is obvious in theory, and has been mani- 
teſted by experience, the Company could not employ in practice. And 
this remark may be applied to what has been already obſerved upon, as 
ſaid by an Honourable Proprietor, reſpecting the policy of the laſt Act 
of Parliament; an Act-moſt ſeriouſly and deliberately framed and paſſed. 
For the Bill was introduced into the Houſe of Commons, by the miniſter 
for India affairs, conformably to the terms previouſly diſcuſſed, ſettled, 
and agreed upon in this Court. It was received here in its original ſhape, 
and in that firſt tage carefully diſcuſſed. The negociation with mini- 
ſters, as to various points of detail, not brought forward in the firſt copy 
of the Bill, but afterwards introduced, was continued. Every enacting 
Clauſe and Proviſo contained in the Bill, from firſt to laſt, under went due 
conſideration in this place. And the reſult, united in it the ultimate 
concurrence, not only of thoſe individuals who were the moſt active ne- 
gociators, but of the Court of Directors, and this Court; of the Board 


of Controul,” and of both Houſes of Parliament, before it received the 


Royal Aſſent. 


From hence it appears to me the more extraordinary, that the Honour- 
able Gentleman, who brings forward the preſent motion, and who him- 
ſelf took an active part. in the diſcuſſion here, both during the previous 

- negociation, and upon the Bill itſelf,” could have fallen into the blun- 

der, in which he perſeveres ſo ſteadily, reſpecting the Directors Oath ; 

blunder which he iutroduces in his printed Speech, with a great parade 


14 


of iſhment, and: albernen * mitting it to be introduced as 
it 2 without his notice — ee that he ſuppoſes an al- 
_ tration to have been ſurreptitiouſly and ſecretly introduced, and upon 
that ſuppoſition, he imputes blame moſt laviſhly, but indeed, without 
expreſsly naming. the perſan or perſons to whom he would have it. 5 
The Court of Directors, he ſays, (marking Court emphatica 
printing that word in Italics) mw be free from blame; but he my 
by pen ſay, that FF any Director 
alterstion, and 9 in bringing 3 it about, he muſt be highly re+ 
prehenſible ; and the ers englewan ſpeaks plainly enough, 
not to be ; miſunderfipod, that he canſiders it to have been brought 
Tout mich a wicked de ane view: by. printing 8 e e and other 
wards pf Infinuation,. alſo in Italics. , 


. When I heard. and read har have juſt-a ade to, , and. other bal, 
wages of alike; complexion, I certainly did think them intenponally point- 
ed againſt the Hogourable-Diredor, whoſe 9 to ſend out 
on freight, as an Agent, was made the 2 ground of the LY 
now under conſideration. I know that I was not by any means 
in-thus thinking; and there ape pt the. more probable cauſe eg op 
' plying. the ig, by feaſon of the direct charge brought ne chat 
Dirgftor, on another point, reſpecting vhich the een wn by 
che Cours of Baden bas ks him vp ſo hin. 75 


But if; 1 underficed the 1 Proprietor correctly, + to * he 
has diſtin ati) and poſitively diſavomed any intentian to make this perſon- 
al applicatiqn. Since, however, in * al, out « 4 Oath, 
be has put che caſa, as he terms it, hypotf IJ muſt canſider this 

ation, a8 admitting it to be . 9 (a wagd which he allo 
e mk ago pop h, aby Italics)-in his opinion that what he 
ad ſo juſtiy, if che fact would bear him out, might 
beers 3 wing = a miſtake, - It remains; therefore, to be inferred, if 
the application is net intended by him, or, ſince his diſavgwal, under- 
ſtood by ,ethers, to be made te the Hongurable Director alluded to, that 
it muſt take its chance of hitting ſame other member of the Court, with- 
out ſo expreſs an aim as at firſt I conceived it to haye been directed with. 
Andi in either way of viewing this incideat, 1 could not ſiſten, without 
abſolute amazement, to the declaration of the Honourahle Director who 
ſpoke laſt behind the Bat, when he ſaid that he felt da vnealineſs zt che 
W owing, as I do, the we an and honourable ſentiments 


known of what he deſcribes as an 
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But to reteth to the conſſdetation of the (Oath; the Honorable = 
entleman has ſaid, and printed, that ) en pre 5 agreement, *foir Outb 
were to be taken; and that what the Act of Pathament' has done, by 
impoſing one Oath only, is diametrically oppoſite to what was agreed 
and reſolved to be done, He has ſtated that during the negboiation with. 


2 4 : 2 1 


Government, the form of ' a new Oath Was propbſed ant agrerd to, as 
Printed in the Clauſe marked with the lerters M. M; He has ſald that 
_ Clauſe was agreed 1 ze added to the Bill; and that he found here the 
moſt poſitive aſſurance that no Director hotl be alle wedt; to trade to 
India, but on the e account, and found in the Act of Parlia- 
ment, a direct violation of what had been fo clearly and poſitively aſſum- 
ed. F do not with to detract front the Eleurneſs, or the buldnefi:of chis 
aſſertion. He next proceeds to ſubſtantiate what he has ſe aſſer ted, by 
_ giving as a Hiftory of the Oatch, What T "dare ſay, he believed to be 
ttue; for he introduces it with 4 parade about the induſtry'sf a' man of 
buſineſs; and that he muſt be a poor man of buſineſs;* he cannot fub= 
mit readily to the dulneſs of inveſtigatiom And notwithſtanding I hall 
deemonſtrate that he has too precipitately taken up a miſtaken notion of 
the whole matter of fact, relative to this Oath, ee in tie fame 
error, under the ſame temper to this day; for after aſſufng ds chat duty, 
not ill will to any individual, has urged him on, he ſays that he has con- 
tinued to beſtow upon this ſubject, the moſt attentive conſideratibn. 
Thus he perſiſts, for ſix months together, ' nay, to this late kur of the 
. preſent day, notwithſtanding he was admoniſhed of his error when firſt 
he broached it Here in June; notwithſtanding we are wieneſſes that he 
has beſtowed ſo much conſideration upon the ſubject fine ar f recol- 
lect and publiſh his Speech; notwithſtanding an anſwer has Beet pub- 
_ Hiſhed, with reference to dates, whereby, With 4 very ſmall portion of 
che dulnefs of inveſtigation; belonging to æ man of buſineſs; applied in 
 - rhe ſcarch for a few minutes; he might have ſeen his error, and might 
have been prepared at the opeiting” of the Court to day, inſtead pf hee 
farther parade of declaring his reading to acknowledge a miſtake, actu- 
ally to have made the acknowledgement; and notwithſtanding what has 
been ſtated by an Hon. Gentleman (Mr. Henchman) ſitting al few 
benches before him, who took a principal part in the formation of the 
- "Oath. I will therefore, with the permiſſion of the Court, cal} his at- 
34.012; @>4 5-7 HEE . * i; l. e 1 * 0 L en A teution 


Fr - o 
JI 44 ; A $4 " 1 
* 7 . 


% 


0 67 ) 


"of the whole , Hovle. filled up the-blanks in the Bill, made ſeveral 
_ amendments, and ac 


moned, and met; and the Report of the Bill in the Houſe of Com- 
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Commons, underwent further conſideration, Paragraph by paragraph. 
2 he ſame that has 
been ſo often referred to; was read inſtead of being agreed to, as the 
Hon. Gentleman has aſſerted, it wi abſolurely,. and altogether, reject- 

| ed; not indeed, I believe, by a formal Queſtion being put upon it. 
But every one who attended to it, felt that it was not what had been 
reſolved to be done; and it was left, without a Queſtion, by a kind 
of, general conſent and acquieſcence, to the Hon, Gentleman who had 
made the Motion on the former day, to take upon himſelf the trouble 
_ (which he very readily did) of ſettling with the Company's Solicitor, a 


\ "4 


Proper clauſe to embrace the old Oaths, and the three objects of his 
; INE He has himſelf given fo full a detail of this part of the 
_ tranſaction, that I need only add, the draft fo prepared to correſpond 
with the Reſolution of the General Court, on the 1 3th, by embracing 

1 e | | and 
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a the in Rewlugen, was unanimouſ 
le before it was adopted as a part of che 
Bill;;and when ado ted, the clauſe contained neither more nor leſs than 


enn 


approved by the 


the old Osche, the three additional ects before ſpoken of; com- 


- 'bined together, and made to refer to the law, as it was to ſtand after 
the pufhng of che Bill, and does hbw tand. The argument about the 
and important difference between the words over and befides, and 
 inflead of like the ſuppoſed fact which it is built, reſolves itfelf 
then into the ſhadow of that p e with which it is introduced, and 
Has nothing ſubſtantial been ro it. As to the proper ation 
'of the obligatory effect of the Oath; to or preſent times,” to the 
| or noe) ire, 8 che Hon. 8 for che 
_Exbrciſe ue in uity, in aft imaginary cale; which 
is: weh Parliament would not have 
" endured for a moment, had } it been then ſuggeſted, As little could 


it then, or can it now, be adopted by this Court. The trading ſworn 


rr and can only be a trading contrary te the exiſting 
Thus, upon the whole, "the ee e as it isdre 
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: by the Hon. Gentleman in whoſe hands che preparation . * 1 


hv related, into the Houle or Commons. 
PERE TAL% 7 4 WY 4 4 

oe e te f AGE the n WI ORE Ach the Solicinns, 
eo prepare the Clauſe, and the report of the Bill was received 
che next day; the 17th, in de Houſe of Commons. And upon locking 
into the paper Bill, preſervetl in I office there, which contains that 
, find the Clauſe M. M. hich it now appears had been actu- 
_ inſerted zn ide Bill in the 'Committee, on the Bath, without a 
int on our part, inſtead of being the thing agreed 7 be mſerted) 

as, in conſequence of our not agreeing to it on the TGth, diſagreed to 
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ꝛ 0 ſeribing the Oath to be taken by perſons who ſhall hereafter be elected 
* DireQors of the Eaſt India Company. And the ſaid Clauſe being 


de twice read, was agreed to by the Houſe, to be made part of the Bill,” 


| Duplicates of this Clauſe, are remaining with the paper Bill. They 
appear, from the form of the writing, to have been copied fair in an 
Attorney's Office, moſt probably in the Company's Solicitor's. They 
are numbered alike, and the name Ruſſell is marked upon one of them; 
which makes it probable, that inſtead of being ſurreptitiouſly introduced 
in any reſpect, this Clauſe was ſent to the Board of Controul, after being 
fettled, according to the underſtanding of the General Court, under the 
inſpection of the Hon. Gentleman who took the care of it, and ſo that it 
was introduced and offered to Parliament, with the common conſent of all, 
immediately concerned. On the other Copy, there is this indorſement, 
Clauſe to be ſubſtituted for M. M.“ And in the hand writing of Mr. 
Hatſell, are the words © added on the Report. 


1 Both theſe Copies, of which I- have juſt ſpoken, agree verbatim, be- 
tween themſelves, and with the Act of Parliament. 

Alter the Report was entirely gone through on che 17th, and the Bill 
was ordered to be engroſſed, a reſolution paſſed for reading it a third time 
on the 22d, if then engroſſed. | 1 . 


But as there was a regular communication and underſtanding between 
the Miniſter for India Affairs, who took the conduct of the Bill in the 
Houſe of Commons, and the Court of Directors, through whom he 
carried on the negotiation with the Company, and as a General Court 
of Proprietors, was appointed to be held here on the 23d, the third 
reading of the Bill was, by motion in the Houſe on the 22d, poſtponed 
M ¶⁰¶y / II 4 S474 
In that General Court, on the 23d, among ſeveral additional Clauſes 
to the Bill, as appears by the Book of Minutes, one relating to the Oath 


_ of Directors was read. This was the very Clauſe, prepared and intro- 


duced, as I have ſtated, in the very words in which it now remains a 
part of the Act. I have only to add, as a further proof of the Hon. 
Gentleman's want of attention to what actually did paſs, that this very 
Clauſe. being received with approhation by this Court, on the 23d, 
the Bill was read the third time on the 24th, and paſſed the 
Houſe of Commons without any * being made, or offered 
* ” do 


co). 


SD although ſome alterations were adopted in other 
mo” of the Bill. One attempt to introduce a Clauſe, without 

| ſing” the ſubject to à General Court, was, IL remember, made; 
it - of eas did got ſeem to be of a nature to be ſubmitted 
to the conſideration of the Company; it was offered at the in- 
ſtance, as I underſtood the Honourable Member who moved it to 
1 of ſome perſons concerned in the purchaſe of Teas; * 
| 8 as far as I comprehended it, ſeemed to be to get a 
ontrol, or maſterſhip in ſome reſpect, over the Court of Di- 
E That was che only attempt, as far as I know, ſurreptiouſly 
to introduce any matter into the Bill, not in ſome ſtage 

or other ſubmitted. n the conlideration. of 2 — Court of 


4 I hall tus. wha Wes b narrative by adding Gy, char the Bill 
having paſſed the Commons on the 24th, was printed in the Houſe of 


Lords, and that is did not receive the Royal Aſſent till the 11th of 


June ; which afforded a ſufficient interval for the Honourable Gentie- 
man to conſider the clauſe, and to have called the Proprietors to the 

| > 6" copay wing _ as 228 58 in . ow. * 
| ſands in the Act. Nc} 
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le neglected, ee 6 of 4350 the pep . | 
of inviel; fo picaſing/to a man of buſineſs. And if he had 
not equally neglected every opportunity ſince, of examining the evi- | 
"dence, preſerved among the Records both of Parliament and the Com- 
8 firerics, I truſt, equally faithful with che memories he 
on which he did rely: nav if he had not cloſed; up his mind 
383 he would never have afferted, much leſs would ke 
have perſiſted to this very moment at which I am ſpeaking, wichour 
recanting the aſſertion, that which I- have related to have paſſed fo 


and upon fo much ' deliberation - was done without the 


opealy, 

© knowledge either of the Court of Directors, or of the, Court of 
67 Proprietors ;; and in TF mere 5 
* beveen Government and che Company.” 


M ISS» 


8 effeck which eee 5 
ee eee, into which he has been led aſtray, to have upon 
his argument, I nes ey . Yn all 
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doubt, that he was in an error; chat cofitfaty to his ſuppoſition, cares 
ful attention was paid to the ſettling of the Oath before it was enacted; 
and the terms and phraſeology in which it is expreſſed were duly confis 
dered ; inſtead of any imaginary impoſition being practiſed with reſpect 

to them, either in this Court or in Parliament, © * 


It is equally eaſy to demofiſtrate thit this Oath, in the particular 
objected to, is perfectly conſiſtent with the fyſtem now adopted for the 
trade to and from Britiſh India; and that as far as its application relates 
only to the exiſting ſtate of things, it is in a matter engrafted upoti 
the plan, which may be traced upon the ſubje& of Oaths, from the 

firſt exiſterice of the Compan r 


A reference to the Oaths 2 by thoſe Chatters, prior to tlie 
Mam III. which reſted folely- on the 
Royal Prerogative, may not perhaps be acknowledged to afford any 
whate of contclufive fupport to my peſition, that every Oath rela- 
tive to the mode of trading, ſhould be made to apply to the exiſting 
ſtate of the trade. Inftances however; are not without their uſe, And 
we find that the Freemen of the firſt Corporation ete&ted by Queen 
Elizabeth, were only to ſwear to trade in fuck manner 4s ſhould be 
 reafonably deviſed in any public #fetnblyſor Court of the Company. 
In ſubſequent. Charters, appointing Committees for managing the 
General Affairs of the Company, the Members of the Committees 
were enjdined to take an Oath of fidelity in their offices. By the Act 
of Parliament juſt now mentioned, and before ſtated more particu- 
larly, the Members of the General Society, who were authorized to 
trade in their individual capacity; were 6njoined to take an Oath, the 
fubſtance whereof was, not £6 trade otherwiſe than they „ lawfully 
„ might by that Act.“ | Other perſons to be incorporated, purſtanc' 
to that Act, to trade in a joint ſtock, were to ſwear © not to trade 
cc on their private acconnts, contrary to that Act.“ And thoſe who 
were to have the management of the voyages, as Directors for the 
account of the joint ſtoek Company, were to ſwear not to ſend any 
goods but fuch as they Iawfelly might; according to that 45. In like 
manner the Chiarters of 1698, to ineorporate the Enghſh Company, in 
what related to Oacks referred in terms to © the ſaĩd Act. 


And us Members of the General Society might in that charac- 


ter trade ſeparately, or in right of their ftock might be admitted 
. * » - | | mem » 


02720 


| n of che Engliſh Company, in which character N were pro- | 
_- hibited from trading otherwiſe than in a joint ſtock, ; we ſee a reaſon 
' why all the Members of that Company were enjoined to take the 
"x Oath, which we find upon the Company s records to have been ad- 
miniſtered as recently as about the time of the formation of this united 
Company, and I rather think ſince; but it was always with reference 
to the Af of King William. Sc ws the Oath of the Directors, down 
to the paſling of the laſt. Act 33d Geo. III. which I incline to think 
would have virtually annulled the concluding words of the old Oath, 
reſtricting the Directors. not to trade contrary; to the Act of King 


Hilian; even without the proviſions of- the clauſe whereby the 


Oath is now impoſed, limiting the obligation, by the Act of Parlia- 
ment in which it is inſerted ; and by which Act any of his Majeſty's 
ſubjects reſident in Great Britain, may, on their on orice 1 and | 
| account carry on the trade therein Op. m7 
With reſpect to che doubt ſtarted by an e 8 1 | 
this permiſſion being on their own riſk and account, does not ex- 
clude Agency? there is ingenuity: in his ws of propoſing it; but 
the fobſtancial anſwer ſeems to be, that the deſign was only that there 
hall be ſome perſon: in- Great Britain 2 ble for every conſign- 
ment in the private trade to India, ſo as to pay nd TOFU oy, And 
take off all Mn en, eee e 


But Ls is no „iti tio dd; in the Aa, 8 ee 


2 4 Proprietors of India ſtock, or between perſons of either deſcrip- 


tion, and other ſub "wag of his Majeſty reſident in Great Britain, ex- 
cept that the Directors are under the ſuperadded obligation of an 
Oath, not to trade contrary to the terms of trading, which are alike 
open to them all, the others. being Or in . to * 10 . 
for any tranſprefſion.  _ | . bj: 


* 


: „ Arguing by analogy. to 8 TS Sal, the 1 1 — 
| | other Proprietors under the ſame additional reſtraint with Direc- 
tors, by an Oath not to trade contrary, to the Act; but arguing alſo | 
by the ſame analogy, the caſe would have ſtood as it does in the 
other view of it, unfettered by any inapplicable 1. 


Indeed where woos have been the wiſdom of the Lege 8 i 
| Hay Ns La that you. BY 40 this; TT you * not © do it 2 


e „„ 
_ trary to a law now pro tanto repealed, whereby you are forbidden to 
do it at all? | 1 een oapFe 5 pot 55 | 


VD pon reviewing theſe ſeveral conſiderations, I cannot, Sir, forbear- 
ſubmitting to Gentlemen, that it muſt wear a ſtrange appearance, for 
this Court to break in upon an agreement ſo deliberately adjuſted, and 
finally ſanctioned by the wiſdom and authority of the Legiſlature, with- 
out one new reaſon or pretence to ſuggeſt. With what face can we 
meet the Parliament or the public, if we ſhould be forced back to treat 
with them, after ſuch a wanton breach of faith, on our part? It will be 
wiſe, before we accede to the propoſal for making ſuch an attempt, to 
conſider the danger, were it poſſible for us to ſucceed, attendant on 
the making it, by our ſetting the example of innovating ſo ſuddenly 
and unwarrantably ; and to look well at the variety of miſchievous 
_ conſequences that might follow. 725 „„ 


It is to the miſchiefs which I thus ſincerely deprecate, that the pre- 
ſent Motion, in my humble apprehenſion, clearly and directly tends. I 
therefore conſider the arguments drawn from a compariſon between 
Directors and other Members of the Company, or private Merchants, 
not attached to the Company, even if they did not admit of the an- 
ſwer I have given, to have no proper bearing upon the merits of the 
real Queſtion. 1 80 Th CLE ens 4nd 


Of injuries to other traders, we ſhall hear other traders complain, if 
ever they ariſe ; but as far as I can ſee at preſent, there is a ſufficient 
equality. . Upon this, and other mercantile topics, an Hon. Baronet 
behind the Bar, has as I faid before, anticipated all I could advance, 
with ſuch ſtrength and clearneſs, that to attempt to follow over the 
ground he took, would be unpardonable in me. | 


As to the topic of competition, upon which the Hon. Director, who 
ſeconded the Motion, dwelt ſo much, and ſomething has been ſaid by 


all who have ſpoken on the ſame ſide, it has been ſufficiently anſwered 


that in point of knowledge, there is no advantage on the part of Direc- 
tors; ſince the exports and imports are all guided by the indents; and 
theſe are prepared upon the beſt information that can be collected, of 
which the principal part comes from the Merchants of. the city of 

London, with regard to thoſe ſent from hence to guide the amount of 
the imports, And as to thoſe * arrive from abroad, the fact _ 

) - . f ; 8 
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n caclieſt intelligence, as bon a8 Nerriess, 1 re · 
Mmaining, I think unanſwered by any of the remarks: that have been 
made reſpecting that fact. The alledged injuſtice to Private Traders 
there, does not feem to have been made out; the aſſertion that no ſingle 
advantage can reſult to the Company, from the Directors being allow - 


ed to puſh the experiment, of limited private commerce, bargained for” 


i the public, amounts to. no. more. than. a different mode of ſaying, 
hat ĩt is wrong 5 wn e . er notion enen 
N vet. 155 * 


 Theafſertion that- if hs DireQoreaRtas Merchants in abieraſpod/ * ; 
private intereſt muſt be-in competition with their public: duty, has not 

n fupported by any ſpecific char e. but is like various other ſuppo- 
ſitions, On which Gentlemen have delt, Fhus we have been told that 
confidence will be withdrawn from the Directors, and their credit with 
the Public be blaſted; that they will be actuated only by ſelf-intereſt, and 
all confidence between themſelves, will be deſtroyed; that there will be 
an unjuſt: and-unwarrantable competition between them, in the charac- 
ter of Merchants, and the Gentlemen in the Company's ſervice abroad; | 
and that they will: be- the. tw@-ſucceſeful- rivals wigs 7 
| manders, and-Qfcers; Which are all · ſurmi zes that ought not to have 
been made without a ſolitary fact. to bottom them; and yet they are 
urged, as if no combination of intereſts would ſtand againſt the exils - ſa, 
ns Bot the anſwer to the whole of which, ſeems 33 — 

ed in ve ſome offence, by my expreſſing it . in- 
"i not more — than true, eee the Curt of Directors, i in 


their collective body, to be transſormed, as by. ſome- magie art, from. 5 


an e * e bee ene mg Free- boot 

. . . os . 5 8 . q 2s 
* Whether to fx 1 83 —_ has to fix it 9s one or all, it 
is remarkable, that even to the laſt-ſentence of the Honourable Mover 8 

fesch ve are particularly warned, in allefion to his fond idea 2 1 ag | 


Directors Oath, to beware of the exerciſe of 4 right ſoaequired. 


© Aker what he has here declared about not having intended 1227 FOR ; 
8 has. advanced upon that ſubject, againſt a particular director perſonal- 

J, 1 have no inclination to dwell upon what was the impreſſion on my 
under desding, before he made that declaration. But then | muſt of 
E conlider * has put, opt! his « own 1 OY 
Yo 


Ship Owners, Com 5 


4 | 
1y,. as a random general inſinuation, thrown amongſt all the Directors, 
which each may apply either to himſelf, or to any one of his brethern. 


And therefore I cannot avoid repeating my ſurpriſe at what fell from an 
Honourable Director, whoſe feelings ſeem to have been 7 re ag ff by 


| e en x _ thay! an eccaſion, 


Sort.” „cri nj nds PR ae int the cappoſition of te nba 
| abroad being iniquitioufly controlled (which is one of the imaginary caſes 
put by way of iaſtance) or any other of the imaginary miſchiefs mention · 
ed as likely: to be perpetrated, by any one Director, no matter wo 
does not e the whole ow of the Directors to be 8 
er guilt, by connivance at leaſt? Pn. 


| 4S aiding Is, eee has: beet given 5 8 
5 able Proprietor, in his reply toithe reſpectable — behind ce Bar, 
as if his: argument on the head of competition had admitted that tho trad- 
ing of Directors, whether as Principals' or Agents, can more affect the 
intereſt which Commanders have by renſon of their privilege, then the 
carrying on of the ſame private Trade or 1 ncy by any other Mer- 
chants or Agents. \Whatever competition there is, the law has made; 
bur it is againſt and not in favour of the private adyenturer, whether 
Director or not, and whether Principal or Agent, for he (and moſt 
ſtrictiy if he be a Director) muſt pay freight, wiiſt they carry their 
privileges freight fres. But there is ſtill a more invidious turn that 
would be given to chis argument i by any hypothetical alluſion, it were 
tobe made the ground of ſuppoſing the Honourable Director ſo par- 
tienlariy and often referred to in the courſe of this debate, a Particular 
enemy to that valuable claſs of perſons; the Company's Commanders 
and Officers, when it is well, and I hope as 8 known as the na- 
ture of the caſe will admit, that his opinion of chem. and his conduct 
in all tranſactions wien relation I 8 nA been of the "_ X Fi 


| liberal kind. | 
4 t 


Wich reſpect — 3 Whieh has given rife to 5 pre- 
ſent Motion, this Hon Director is ſet on ſuch high grounds by the 
unanimous Reſolutions of the Court of Directors, founded as we per- 
ceive upon inveltigation;/ and by the reception which was here given 


do the Proceedings when they were read, that he of all men pre- 


ſent, does not now ſtand in need of a defence; and give me leave | 


.to OW if that is the caſe with all his bah Directors, as I am 
| perfectly 


* 


n 


Lr it is. The only Hubſtantial ground that could have 
deen laid for ſuch a Motion is completely gone from under this. 


That which has been, perhaps, the real occaſion of the Motion; is 
what, I think ſets the merit of. this particular Director on the higheſt 
pinacle, that towards realizing by experimental proof the principle 
eſtabliſned by the late Act of Parliament, he has done much more 
than all the others, whether Merchants or Agents, who have applied 
for freight, conjointly. And ſtill there is room left for thoſ. Who „ 
fairly wiſh only to be competiters, inſtead of getting the whole to : 


Sir, we have been admoniſhed to take the opinion of perſons iin 
power upon this Queſtion. Why ſo? let me aſk, if no breach of I 
faith is medi tated? for as far as goes to an exact execution of the 0 
proviſions of the Act of Parliament, we enjoy by agreement, with | 
perſons in power, on behalf of the public, an intereſt united with that 

of the public, and ſanctioned by the law of the lac. 


8 SEAT. I cannot therefore, - conclude, without again earneſtly calling upon 
Gentlemen to reflect what would be the conſequence of permitting 
ſuch a Motion to be carried. It ought to be rejected as unneceſſary 
in itſelf, + unſupported” by any proof that the miſchiefs ſuppoſed 
have happened in any one inſtance, not rendered plauſible by any rea- 
ſonable apprehenſion of the dangers with which we are threatened; 
unwarranted therefore, by any of the reaſoning uſed in its ſupport, 
or any other arguments but ſuch as may be deduced from maxims of 
general morality, and which experience has proved, as far as there 


is any experience relative to the caſe, not to be applicable. 


The iment which the Legiſlature. has thought proper to encou- 

rage, ought therefore to be fairly tried, in order to ſee whether the ex- 

tenſive dominion, and mercantile character of the Company, may not, 

by the intervention of individual licenced. traders, be fo beneficially 

united as to produce higher advantages both to India, and Great Bri- 

tain, to the Company, and the Country at large, than has yet been 

STIR attained to. for one, I ſhould be for intruſting thoſe. Directors 
. who may chuſe to run the riſk, with the trial of this experiment, in pre- 

| Sher poſi in or rn ot won ia a arent 
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Even if what has been much dwelt upon by Gentlemen, in which I- 


think they have calumniated human nature, were true; that every man 
will do wrong in preference to right, if prompted by ſelf-intereſt, and 
not checked by the apprehenſion of danger; I would, upon that very 
ſuppoſition; commit the execution of this experiment to the cafe of Di- 

reQors, in preference to all men; becauſe they, of all men cannot, in 


public animadverſion, and public puniſhment. 

Mx. Twizing in reply ſaid, that if the manner of treating the Clauſe 
marked M. M. which referred to the new Oath, and had at one time made 

art of the Bill, while it was under the conſideration of that Court, and 


ol the Houſe of Commons, had been attended with all the circumſtan- 


ces which the learned Serjeant had ſo minutely detailed, it was ſtill more 
extraordinary that the eſſential alteration with reſpect to the Oath, by 


: which one Oath was ſubſtituted in the room of three, ſhould have been 


ſo entirely forgotten, as to have eſcaped the recollection of the Court 
of Directors, and of that Court, when he firſt brought the ſubject for- 


ward. Mr. Twining re- capitulated the particulars of what paſſed on 
his earlieſt notice of ſome Motion on the ſubject, and again reminded 


the Court of the opretion which it had then made, and of the proceed- 
ings of the Court of Directors, in conſequence of Mr. Scott's applica- 

tion for 810 Tons of Shipping, which, to his conception, clearly proved 
that neither the Directors in general, nor the Proprietors in general, 
were apprized, that according to the letter of the new Oath, it was de- 
clared to be perfectly legal, either for Directors to participate in th: 
Private Trade, or to act as Agents. Having laid conſiderable ſtreſs on 
theſe circumſtances, Mr, T wining once more touched on the general 
principle of his Motion, which, abſtracted from any perſonal conſidera - 
tion, and viewed ſolely with regard to itſelf, he contended, was irreſiſt. 


purtuing it, deviate from the correct path of duty, without public notice, 


- 0 


able, and had that day been ſupported by arguments from behind and 
before the Bar, which muſt carry conviction to every pony mind, 


and had not been at all weakened, much leſs ſurmounted or deſtroyed 
by any reaſoning that he had heard on the other ſide of the Queſtion. 


Mr. Serjeant Watſon ſaid, the point upon which they were at iſſue was, 
whether the Clauſe M. M. or that which now ſtands the 160th Section 
of the Act of Parliament, had received the ſanction of the General 


Court; and he mult explicitly 5 what he was prepared to prove, 


$ that 
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Mr. Twini ng ſard,” He had n ot queſtioned any dart ef the learned Ser! 
eant's detail of facts and circumſtances: © He na merely aid, that fall 
Thar the earned Serjeant had ſtated was correct, it was the more extra- 
- ordintiry that the terms of the new Oath, ſo direcxly contradictory of the 
- Clauſe of the Bill marked. M. M. and the general fpirit'of the et of 
Parliament, ſhould have totally eſcaped the recollection of the Court of 
Ditectors, and öf the General Court, whe "he ern pointed it out- 2 1 
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MI. Srunt (a Director) here roſe and faid=—© may The'permitteU tu 
. dbtrude myſelf for a moment upon the notice of the Court. 1 do fo. 
with the greater diffidence,beceaufe] mean not to ſpeak ro the general 
Queltibn, bit to a matter branching out of it, Perſonal to myſelf. On 
ä is matter, Thave àddreſſed to the Court of Directors, a letter, too 
7 long, I apprehend, to go into now, but if this Court will allow me, 1 
| Will ſtate the import of it in two words. On my departure ſrom Ben- 
gal, I left, among my outſtanding concerns there, à fhart in an Indigo 
Fork. The produce of this work is ſent home to me annvally, and 
ſoldꝭ at the Company's fales. My wiſh ts; to know whether this is con 
ficheted as trade. (There Was a general anſwer from different parts 
of the Court, * n, 10, 10. And Mr. Zuibingron ſtanding up, fad: 
_ - Who, that is the produce of an eſtare,*we do not mean that.) Mr. Grant 
then added, beg leave to fay, that? believe the Court of Directors 8 


1 


* 


is bf the fame opinion,” which chis Court has no) exprefſed . 


Mr. Pattle (a Director) faid, as his name appeared in the lift of per- 
ſons who had received remitrances from India, to the amount of 3, 6001. 
de thought it right to explain that it aroſe from ſome bills ſear from 
"China, by the Captain of a ſhip from Botany Bay, to the houſe 'of ' 
- Brickwood, Pattle, and Co: on which remittance no commiſſion was 
drawn; that nevertheleſs, having reluctantly offered himlelf to the notice 
of the Proprietors, he thought it became him, as fo many behind the Bar 
had delivered their opinions, to ſtate his, which was, that it did not ſtrike 
| kit, that the ſituations of Director and Agent, were ar all incompatible, 
. he felt he could conſcientiobſly diſcharge his duty in both; that he 
ſhould not ſhrink from that opinion, by the alarm that had been ſound- 
cd that day, eſpecially as the experience of many years, had fhewn that 
the Directors (even under the old Act) had acted as Agents (as appear. 
„ 58 5 | 1 2d 
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eAby a lift read to the Court, extracted from the private Trade Accounts) 
no ſuch fatal conſequences had enſued; as they were now threatened - 
with. The Directors had not ſwerved from their duty, or Gacrificed the 
rights and intereſts of their Conſtituents, neither had the influence of 
their ſituation, operated to obtain for them a monopoly of Conſignments 
from ebroad, as it was notorious that ſeveral houtes in tlie City, had 
each more Conſignments in one year, than all the Directors in ſeven. 
Yet theſe were the two points on which the alarm was ſounded, that 
the duties of the ewo fituations would claſh, and the public be ſacrificed 
at the fhrine of prtvate intereſt; and that the power and patronage of the 
Directors, would give them a monopoly of Agency, to the excluſion af 
all other Merchants? Why ſhould this now happen, which never had 
oe urred hitherto? And why ſhould Gentlemen behind the Bar, expreſs 
fo much fear, and affect fo much aſtoniſhment, that others ſhould hold 
a different opinion, ſince they muſt haye been privy to the practice of - 
N oo and in their progreſs through the different Committees, have 
examined, paſſed, and ſigned the very accounts of Directors, claiming 
Property as Agents and Attornies, under the old Act? That though he 
never had, Mr. Pattle ſaid, and perhaps never might act as an Agent, ſtill 
he thought it incumbenr to ſtate his opinion, and ſhould have delivered itt 
more at length, and offered other obſervations which occurred to him, if 


che lateneſs of the hour; and the general deſire the Court ſeemed toexpreſs 
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to have the Queſtion put, did not impel him rather to apologize for ſa 
ſhore, than to urge a longer intruſion; that if on the iſſue of the Queſ- 
tion, his Conſtituents were diſpoſed to adopt the object of the Motion, 
he ſhould certainly not heſitate to make his opinion bend to theirs, and 

truſted he ſhould not forfeit their favour for having preferted a candid 
avowal of his ſentiments, to a ſilence which might have been ſubject t 


Mr. Manſbip (a Director) ſaid, he really had not been aware, hen 
he ſaw his name in the liſt, that he had received any Bills from India, 
and had ſent up ſtairs during tlie fitting of the Court, to know what 
the Bills were? and in conſequence of that enquiry, it had been 
brought back to his recollection, that he had received Bills from India, 
which were made payable by him, on account of, andfor the convenience 
of correſpondents at Edinburgh, and in the North of Englahd, -. 


| Mr. Darell (a Director) faid, that the ſum of 32. ooo. which ſtood 
againſt his name, was chitfly a remittance from his fon, in India. 
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dir Hawes (« DireBior); fads the Bills of Kxchange drain parable,” 


to him, were for remittances of the private fortunes of individuals, his 
correſpondents in India, to the amount of the ſum. ſtated in the Liſt, 
ſo often referred to in the courſe of  theday.- 


3 


t remittance of a part of the fortune which he acquired in India. 


- 


a 
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name had been ſo frequently mentioned in the courſe of the 


Mr. Roberts alſo accounted for his name appearing in the liſt of 
Directors, who had received Bills of Exchange to 
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Mr. Baber obſerved, that as the Honourable Gentleman, who, 
— & S. £ . 


brought forward the motion, had thought it proper, in what he had 


aid, in reply to the Learned Serjeant, to revive the mention of the al- . 
teration of the Oath, a ſubject which he, and, he believed, every other. 


Proprietor: preſent, had, from the turn that the Debate had taken 


and indeed from What the Hon. Proprietor had himſelf ſaid, was not | 


expected to be revived again, it became highly neceſſary, that he ſhould 
do ſo much juſtice to the character of that Honourable R 

ebate, 
as to declare diſtinctly, whether after the papers, which he had heard 
read, he ſtill thought any improper conduct whatever, was imputable to 


Sir Fraticis Baring reminded the Court, that he had before obſerved 
that the letter to Scott, the letter to Mr. Smith, the Company's 


Solicitor, and the Minutes of the Court of Directors on the ſubject, had 


been communicated to Mr. Twining, previous to the adjourned conſidera- 
tion of the Motion taking place; he had nevertheleſs not thought 


: 


what reaſon he had choſen to avoid it, he himſelf, beſt knew. Thoſe 
papers had ſince been read, the fulleſt explanations had been furniſhed, 


r to take any notice of them in his firſt ſpeech of that day; for 


Fl 


and yet, faid Sir Francis, Mr. Twining will not retract his affertions 


for what relates to the Oath, nor his. infinuations which impeach 


the character and conduct of one an hv Director (Mr. Scott.) 


The leuer from the Solicitor, and the explanations from the Com- 


pany's Counſel, muſt have convinced the Court, that Mr. Scott was 


Aly innocent, and that no other, or better Oath could be 
framed by them, as profeſſional men, under the preſent exiſting Laws; 
and it appears extraordinary, that the only Director who made any al- 
eration in the new Oath, (Mr. Elphinſtone) is the Gentleman who 
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Mr. Zrglis ſaid, the ſmall ſum ſet againſt his name in the Liſt, was. 
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profeſſes to have been ignorant of che contents. With regard to all that 


Mr. Twining has faid, reſpecting the omiſſion of the cleuſe of the Bill, 


marked M. M. and the intereſted alteration of the Oath, (which he ſtill 
continues to give the Court to believe, he is of opinion, took 
place,) I muſt Gentlemen remind you, that you were pleaſed 


to repoſe great confidence in me during the negociation for the 


renewal of the Charter: You were pleaſed to deſire that I would con- 


tinue my ſervices for the concluſion of that important bulineſs, although 


I was obliged to retire from the Direction in rotation, a circumſtance im- 
precedented on your records? If, therefore, any fly, collufive purpoſes, 
were in contemplation ! if the Oath was manufactured with a view to 


private emolument or advantage, the puniſhment due for ſuch a crime, 


ought to fall with double vengeance on my head. But I can aſſert with 
confidence, (and I call upon Mr. Twining, or any other perſon, to con- 
tradict me if I am miſtaken) that every part of the negociation, every 
Clauſe in the Act of Parliament, was made as public as peſſible, and 
went through the Committee of Correſpondence, the Court of Directors, 
and General Court in a regular manner, ſubject to the alteration made 
in each; and that no Clauſe, or part of the Bill, received more atten- 
tion from the Court of Directors, than the Clauſe which contains the 


Sir Francis concluded with declaring once more, that if the Hon. 
Gentleman did not fairly admit, that the matter reſpecting the conduct 
of Mr. Scott, was cleared up to his ſatisfaction, he ſhould go away, 
under the conviction that Mr. Twining's Book was a Calumny on the 
Hon. Gentleman next him, and the Directors in general. 5 


A very loud and general cry of Queſia / Queſtion ! 


Mr. Henchman roſe, and was obliged to exert himſelf to obtain 3 
| hearing. At length the clamour ſubſided, and Mr. Henchman faid, 
Mr. Chairman, I beg the Hon. Mover may be called on, as he perſiſts 
that the alteration in the Oath, was done without the knowledge of this 
Court, and improperly, by ſome perſon: or other, to point out who he 
means; does he ſtill mean Mr. Scott? Does he mean any other Di- 


rector? Or does he mean me (Mr. Henchman) or the Solicitor? Who 


does he intend to charge? This ſort of inſinuation is not fair or hand- 
ſome; the Hon. Gentleman ought, and I hope will, ſay on whom he 
charges a tranſaction, which he has ſet forth in ſuch a diſhonourable 
lig $54 5 f | 
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s No ſooner had Mr. Heesen Eniſhed, than the clamour for the 


© Rueftion, was again more violent than before. | 


| Mr. Barwis, however chought roper to brave 6 98 5 bad 
the good fortune to ſurmount it, Fe then ſaid, he had made many at- 
tempts to be heard, but Gentlemen had been ſo eager to ſpeak, that 
they became quite angry; he therefore deſired to be heard at laſt, 185 he 

. Afſured the Chairman and the Court, he was in a very good 1 
and was not in the leaſt angry. eg | 
_ He ſaid, as the Hanonrablc Mover had proteckel u in his f. RE die 
he would moſt readily confeſs any alteration of mind with reed to the 
Motion, thinking it more honourable to do ſo, than to continue 7 28 | 
' naciouſly in the wrong; ſo he (Mr. Barwis), wich the ſame ſenſe of wl at 


was honourable for him to do, had to confeſs his conviction, upon tb 


moſt ſerious . of the WY COT and RR of the . 
. Motion. 

He ſaid, he Mendes his 8 on a clear A& py, Perkin, 
which had been roved before the Court, to have gone through all the 
neceſſary forms of an Act of Parliament, under the moſt exact and cloſ- 
eſt examination. Nay that the very Oath itſelf, which had ſo unpru- 
dently been the ſubject of very diſagreeable diſcuſmon and animadverſion 
had been read in the Court in the moſt regular manner, . unt. | 
tended to by the Honourable Mover. I 


It 3 clearly app rare by that Act of E that it was ok 
the intention of the Company, or of the Government, to exclude any 
Britiſh ſubject (Directors or others), from a participation in the legal 

ivate.trade to and from India, It was not for him, he ſaid, who had 
1 accuſtomed to reſpect the law of his country, to ſay what might be 
the reaſons that operated on the minds of the Legiſlature in the forma» 
tion of che Act; they might have many reaſons that he could not be i in- 
formed of; dur he knew that it was his duty to Fears his conduct 
the Act; and he could not think it a wiſe thing for this Court to ena 
any By-Law, ſubverſive of the intention of an Act of Parliament. 
Theſe were the principal reaſons which induced Mr, Barwis to "gs 
his e to the Motion before the * 5 


8 He . 
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© Gn adverted to the ſpeculative diſtinctions and moral proſings of 


ſoumie ſpeakers in the Debate, which had taken up ſo much time in the 
Court, and ſaid he would moralize and ſpeculate a little too, wick per- 
miſſion. There had been much reaſoning upon a theoretical paſſibility of 


undue influence ariſing from the Agency of a Director: but certainly it 
* would have been much more prudent to have waited for a few facts, (for 


the Mover had not produced one fingle fact) which would have been 
much more convincing than any vague arguments of poſſibility. It is al- 
ways wiſer to wait for facts, in caſes of great uncertainty, and where na 


important injury can enſue by delay. 


5 Mr. Barwis proceeded to ſay, that Feng the PE, of Parliament, great | 


' TL aw Authorities had declared, that Directors might Trade, or act os 


Agents, in common with all other Britiſh ſubjects, 
4 5 5 * d — , Sx 


ee That a By-L.aw prohibiting Directors from carrying on private 


ce Trade, either as Principal or Agent, will be valid; and conſequently 


ce a Director contravening ſuch By-Law, might be removed from his 
“Office. J EN CESS Res, 


« That a By-Law rendering a perſon ineligible to the Direction, for 


e 4 previous att in conformity with the general Law, cannot pr evail.“ | 


Meſſrs. Scorr, Mrrrokp and Rovs. 


Notwithſtanding the great authorities here produced, I cannot get rid 
of my belief, that the By-Laws of any Corporate Body, which ſtand in 
_ contradiction to the Laws of the Land, and which may injure the rights 
and property of a Britiſh ſubject, cannot prevail. However, it certainly 
appears to me to be unjuſt, that a Merchant, or Agent, in a Trade al- 


lowed and encouraged by an Act of Parliament, and equally open to all 
Britiſh ſubjects, a Trade quite diſtin and ſeparated from that of the Com- 


_ pany, ſhould be excluded from any participation in ſuch Trade, merely 


becauſe he is a Director of the Company's Trade: eſpecially, as Agency 
has been practiſed: theſe hundred years, without one evidence of any evil 


o 


_ conſequences having ariſen from it. 


For the Trade being open to all Britiſh ſubjects, and fo deſcribed, 


defined, and regulated by the Act, as not to interfere with the Trade of 


the Company, it certainly can very little concern the Company, who may 
| | DRE Fog happen 
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happen to be Merchants or Agents in ſuch an open Trade. In ſhort, it 

is a Trade allowed to all, and in which the Compauy has no concern at 
all, as a Trade, their Frade being of a different deſcription. The Com- 
pany indeed, is to previde tonnage, &c. for the carrying on of this pri- 
vate Trade; by which they muſt always know what Trade is carried on, 
and whether illegally or injuriouſly to themſelves or not. . 
: 7 "UH 12% . | * ö . #4 $4 \\ 8 
I have always underſtood, that this ſeparate private Trade, was wiſely 
made general and open to all Britiſh ſubjects by Government, as the 
means of producing the moſt ſalutary effects in our Manufactures, Com- 
merce, and Navigation, by taking it out of the hands of injurious For- 
_ and other improper ſpeculators ; and bringing it to this Country 


And what man among us, who knows any thing of our extenſive do- 
minions in India, and immenſe commerce reſulting from our vaſt poſ- 
ſeſſions there, would not be anxious te draw as much of that commerce 
to this country as he poſſibly could, hy every honourable exertion of in- 
duſtry, enterprize, and ability, for which this Nation has ſo long been 
renowned and admired? There certainly never was preſented to this 
Nation, ſo great a ſource of wealth and power, as India at this moment 
exhibits, if the utmeſt advantages be made of our ſituation, - conſiſtently 
>" the true intereſt and happineſs of that diſtant Country and Great- 
Britain. „„ 1 2 2 . | 3 \ 5 SEP 


I confeſs I am one of thaſe, who think it always ſound polity, and true 
wiſdom, to make thoſe Nations, or People, who fall under our dominion, 
feet theinlelves more happy and proſperous by the change. It binds their 

_afﬀfeQions,: and ſecures our authority; but it is moſt particolarly/ indiſ- 
1 8 in a Dominion ſo diſtant from the ſeat of Government as India is 
_ frem England. I have therefore always had the ſtrongeſt inclination 
(ever fince I began to think of India Affairs), to promote the Commerce = 
aud ibe projperity of that Country, in comme tion with that of Great Britain. 

— Hence it was, 1 fawwith-regret, the great interference of Foreigners; 

and the very reprehenſible connection, formed by ſome conbderable Bri. 
tiſh Subjects with Foreigners, both to the injury of this Company, and 
of their Country. And I verily believe it was the laudable intention of 
His Majeſty's Miniſters in the Act of Parliament (i which the Company, 
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ree beteveer India and this Conntry, as much as puffible, W 


as well as alt other Britifh Subjetts, are now to be governed), to lay open the | 


e C OY 
wth juſtice ro the Company, and the intereft of the Empire. And what 


can io effectually counteract the interference of Foreignes, as permitting 


and inviting all Britiſn ſubjects, without exception, (under proper regu- 


lations with regard to the Company), to exert their great yeial ta- 


8 lents, | and to empley their Po ul capitals, m this very tacrarive and 


extenſive trade? I muſt confeſs, that as this trade is fo eee and 
any corruption 


mpre/aly ſeparated from that of the Company, my fears 
E — the Direction have entirely vaniſhed. Nor — I certain they can de- 


rive any material advantage from their ſituation as Directors; becauſe it 


is well known, that intelligence from Merchants in India, and other pri- 
vate individuals, is generally received earlier, and with much more variery 


of tnformatien, concerning merchandize; and many other things, than the | 
—— accounts ſent to the Company. Inderd, as to the trade 


the Company, and of private Merchants, are to be held quite diſtinct 


and ſeparate, it would ſeem invidious to exclude any Merchant from # - 


Participation in that trade, on account of any ie he might to 
fill in the Company's Service; and it is clear the an —— 
meant no ſuch exeluſ.on 1 ; nn 


Much has been ſaid: about Oaths. I do not eſteemm Oaths in former 
Charters to have any force or validity, from the moment of the late Act 
of Farliament granting a new Charter became in full forces, For in reali- 

, the new Charter 1s granted on widely different grounds from any 


former Charter granted to the Eaſt India Company. Their afmairs are 
become ſo extenſive, and ſo widely different in a National light, from what 


they were formerly z their conqueſts have been ſo many, their revenues 


erte {6 great, and their empires ſo extraordinary, that the true ſpirit of 
|  eoinmerce had almoſt been forgotten amidſt ſuch a profuſion of political 


ſyeceſies,” Ix is moſt certain, thar the Company have had a lofing com 
meree-for many years paſt, as their own-pybliſhed accounts ſnew. And: 


| there can be Hue dyubt, that during the formation of the preſent Char- 
ter, it was a matter of ſome deliberation, whether it would not be better 


for both countries to lay the whole Trade of ludia entirely open for all 
| ; +3 ih 


Company; and I conſider India and the Company very properiy' ſubject 


to the controul of his Majeſty's commiſſioners. | 
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It is an Empire too great and important to be any longer ſubjec to any 
body of Merchants however able, and however reſpectable their abilities 
and characters: from when I infer, that any apprehenſions from the 
' power of Directors as Agents, to acquire ſuperior information; or to 
ſxreen delinquency in any of their correſpondents, muſt ſtand on the 
fame footing with any other Agents. We muſt otherwiſe have heard of 
ſome complaints. For, in our preſent ſituation, all the trade of India, 


that which is carried on by the Company, as well as that carried on by 


Private legal Traders, or Agents, are entirely under legal authority, en- 
l regulated by the Board of Commiſſioners for India affairs. 
And if any improper or unjuſt influence ſhould make its appearance, 
either in India or in England, there can be no doubt of its early detec- _ 
tion: for the diſcerning eyes of Directors not Agents, and more intereſt - 
ed and watchful eyes of Agents not Directors, will certainly not permit 
any injurious irregularity to paſs by, without obſervation. Nor muſt 
the ſcrutinizing attention of Proprietors be left out of the account. I for 
one promiſe to lay before the Proprietors the firſt inſtance of unfair prac- 
tices, that ſhall come clearly home to any reaſonable man's conviction. 


But is it a thing of ao importance to endeavour to drive from the Di- 
rection, men of ſuch tried abilities and integrity, as would be loſt to the 
Company by the ſucceſs of ſuch a Motion? Let Gentlemen conſider 


how ſtrenuouſly they contended to derive every poſſible advantage for the 


Company at the renewal of the Charter; and then anſwer the Queſtion, | 


Without the leaſt reflection on any Gentleman in the Honourable 
Court, for which I fincerely entertain all due reſpect, we ſhould certain 
ty be deprived of Gentlemen of very extraordinary practical abilities. 
And are we ſure they would be replaced by others equally competent 
in commercial affairs? Equally enlarged in their views of the general 
and relative intereſts of India and this Country? My experience com- 
pels me to ſay, that it is not very probable, ee. 


ZBut I have been told there is à particular body of men, who, very 
erronioufly, think it their intereſt to drive a certain Director (Mr. D. 
Scott) from his ſeat, which is the cauſe of the violent attack made upon 
him. I cannot anſwer for the truth of ſuch a report; but I muſt. think 
they do not well underſtand their own intereſt, who will put themſelves 
at enmity with ſo honoutable and able a man. Nothing could be more 
open and direct than his whole conduct has been in the ieee m- 


— 
— "7 


& F 


© 7 
pin of, nothing more legal or more honourable, 55 his actuſers: at 
| have been en to ſabicribe t to he Rong of his 4 intentions 


and . 


Things are not now as —. have been i in \ Lada. Secrecy and — 2 


are no longer cultivated concerning the rade of that Country, and 
on Britiſh ſubje&t may now be as well and as eaſily informed with 
to the Trade between India, and this Country, as he can be * 

the Trade of ws. other of our fentljements or colonies. | | 

A 

"As to the-influence which may aid HRS A and their cor- 
reſpondents, it is certain that there will ariſe influences of one ſort or other 
in all human connections: Men cannot act without motives; and the 
only diſtinction worthy of much notice, is, whether their motives be 
Juft or not? and whether the influences created by the motives be legal 


and equitable2-for all ſuch influences en the intereſt a the e | 


* the happineſs of the world. 


An en Director (Mr. Charles Gran) biking the Bar, 1 am 
| told, has in India, ſome property in an Indigo plantation. He has a 
ſtake then in India, and muſt very naturally be concerned for the prof- 
| py of that Country, That Gentleman knows that no proſperity will 

ither laſting or ſatisfactory, but what is honourable. Can there ** 
a more proper character for the Direction of our affairs? 


In this Country has it nor always been maintained, that men nof ROY 
perty, men who have great ſtakes to loſe or to preſerve, are natural- 
y moſt intereſted in the ſafety of the ſtate, and therefore are eee en 
0 propereſt perſons to conduct the affairs of it ? 


-1 can find no fault with any Atari influence, or power, that . 
Director, or other men, may poſſeſs or acquire in India, (for ſuch 
things will naturally exiſt in all Countries) if they be exerciſed 1 og 
and for the general intereſt of both Countries. 


1 can bey from my own exper:ence in trade, (as no doube many- 
Gentlemen here can) that though my connexions 'and correſpondents 
are very numerous, and from whom I am always ready to — 
many and laſting obligations, yet have I never felt the leaſt weight of 


wy improper influence from them in my life, Nays I am perfectly —4 
vinc 
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Maced, thas if they had thoughe me mean enough to fubmit ta ſack = 

_ improper influence, have loſt their confidence, and deſtroyed the 
credit of the Houſe. - Men are not diſpoſed willingly to truſt their in- 
tereſted concerns in the hands of men of whoſe integrity they are in 


Indeed, F am perfuaded that the Company's Trade, and the Privace, 
-, Trade will prove mutually beneficial to each, by enſorcing ceconemy 
and ſtrit mercantile management in the Trade of India on both Par- 
ties. I ſhall therefore vote againſt the Motion for a new By-law, and 
ui in the Act of Parliament under which 


recommend a ready acqui 


tion, fo clear in its principle, and ſo pubþc ſpirited in its nature, 
ad been ſo honourahly and zealoufly ſupported not only by the Pro- 
prietors without the Bar; but by ſo many of the Gentlemen who 
were in the Direction. He was of opinion that men in all Public Truſts, 
ſhould not only act with impartiallity and integrity, but that they ought 
to adopt ſuch meaſures, as would prevent the poſſibility af doing other- 
wiſe, Acker by themſelves or ſucetſſors. Since he had held a reſpon- 
ſible ſituation, he had been in the habit of introdveing and ſupporting 
propoſitions of the ſame tendency, but he bad the misfortune te ſay, 
that he was generally in a Minority. The prevalence: of intereſt; infa 
_ ence, and connexion, were ſeldom to be counter-ballanced, He had 
ways contended that there was tha greateſt unpropriety in Aldermen | 
of London, accepting beneficial places, in any of the depariments.over- Fo: 
which, & virtue f * they held controling powers; or any lugra- 5 
tive appointments that might interfere wich their ſituations as indepen- 
. dent Magiſtrates. He made ſeveral alluſions to ſelf-denying ordinances, 
which he had in the'Commmon, Council, and other public 
bodies, in which he was always in 4 Minority. He bad brought: for- 
wid propoſitions. for a more fam and. impartial mode of nomination 
LN 7 and election, at the Bank-offEngland, as wellas in other Corporations. 
| But on theſe ſubjects, he had always been unſucceſsful, a/:zhough the 
| 1 whereadmitied. - But he hoped to God, that that day 
he ſhould; have. the honour to be in a Majority. It would be a noble 
exampley and: manly precedent, for alb other, public bodies 
throughout the Kingdom. They, had heard a, great many; arguments, 
and à great many compliments had: been. exchanged; * 


| "( 89 ) 

| feffion had been made—and an infinite deal about reſpectability of 
character had been ſaid behind the Bar and the warmeſt opponents to 
the meaſure, had unequivocally admitted the principle to be right. 
From the whole, he was much more convinced of the necglity, as well 
as propriety, of adopting the meaſure, than when he came into the 


room. He was not able to account, from any arguments. that be b 
heard, for the converſion of the worthy Proprietor, who had juſt obſer- 


ved that he came with a view to ſupport the Motion, but ſhould now 


The Alderman ſaid, it was an invariable maxim with him; to ſupport 


or oppoſe meaſures according as their merit or demerit appeared to 
him—without reſpect to the perſons who propoſed them; and however 
excellent characters might be, they ought not to be ſtated to ſupply 
the place of argument, in ſupport of any ſpecific Propoſition. It was 
not to be ſuppoſed that Gentlemen would be advanced to high ſitua- 
tions of reſponſibility, without great reſpectability of characters, which 
was no doubt the caſe behind the Bar. But men of the beſt charac- 
ters, were ſubject to error, and not exempt from the intoxicating in- 
fluence of wealth and power and ſometimes did wrong, as well as right; 
and he was free to declare, that he had witneſſed more partiality, 
and more- injuſtice, from perſons of grave and ſpecious deportment, 
with good characters, in high departments of truſt, than from perſons 
leſs elevated in their ſituations. He was aſtoniſhed at the propoſition 
of a reſpectable Proprietor, to ſeperate the Motion. It appeared a 
diſtinction, without a meaning, as reſpective of the ſpirit of the Pro- 
poſition now under diſcuſſion. If by trading as Principals or Agents, 
great profits, and partial advantages, occurred to the Directors, the 
temptation was the ſame. If the benefits were ſo ſmall as had been 
ſtated, why did Gentlemen ſo warmly contend againſt the Motion? 
Should it not be adopted, for the gratification of the Proprietors, who 
had a right to every Etisfaction that could be given them. There was 
great care taken that the ſubordinate Servants of the Company, ſhould 
not have any concern in Private Trade. He thought, if the Motion 
was carried, it would be of great benefit to ſociety ; and the Gentle- 
man who introduced it, and the Directors, and others, who ſupported 
it, ſhould always have his moſt hearty thanks. It would be a prece- 
dent worth ſpeaking of in the different Courts and Committees, where 
he had the honour to have a voice. He truſted it would alſo have its 
due weight and conſideration in the Houſes of Parliament. 2 
2 | | | Mr, 
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| The Queſtion was at length about to-be put by the Chairman, when 


Mr. Knox obſerved, that the Motion needed more definite preciſion 
of terms and explanation, or elſe how were they to underſtand, what 
was meant by the words Private Trade to and from India? Did they 
include the trade to Nootka-Sound, or the Weſtefn-Fiſhery ? 


The cry of 2ueſtion being revived, the Cryarnman with difficulty 
obtained ſilence, he ſaid the Court were certainly obliged to every 
Gentleman, who pointed out a defect in the terms of the Queſtion, as 
the ſetting it to rights early, might prevent much future doubt and dif- 
ficulty. 3 | „„ £ To _ 


© Mr. Twining ſaid, his Motion, if carried, would only be a Reſolution 
of the Court, and muſt be formed into the ſhape of aBy-Law, to give it 
efficacy. The terms of which would afterwards be to be decided upon. 


. - Alderman Le Meſurier begged to remark to the Court, that when 
once the Motion had paſſed in a law, it would be too late for any Hon. 
Gentleman to ſay, he did not mean to apply it to fuch and ſuch parti- 
cular caſes, but the law, when made, muſt be put into execution fairly 
and ſtrictly, without conſidering who it might effect; and he was ſure 
that if it paſſed in its preſent form, the caſe of Mr. Grant, and every 
other caſe which had been mentioned, would be comprehended in the 
general prohibition e SSN Fe iT i 


Jioſt as the Queſtion was about to be put, Mr. fack/on roſe, and 
gave notice that as ſoon as the Queſtion before the Caurt ſhould be 
diſpoſed of, he ſhould move, That this Court, entertaining the 


—— 


In caſe the Motion paſſes, and is framed into a By-Law, the following prohibitions, 
among others, will be laid on Directors, being Merchants, viz. | 

They will be prohibited, not only from receiving and ſhipping Goods, but alſo from 
accepting and receiving Bills, Money, or other effects belonging to Perſons in India.— 
Alſo from being concerned in any ſhips employed on the Southern Whale Fiſhery, or 
bound to New South Wales, in the trade to the North Weſt Coaſt of America, —Alſo 
from inſuring or underwriting India Ships or property.—Alſo from carrying on any ma- 

nufaQare, either in India or England, of Articles for the markets to or from India.— 
-On che other hand, Bankers (who tranſact buſinefs without charging Commiſſion) may 
receive remittance to any amount from India, and apply the diſcount, and ether emolu - 


ments ariſing from the uſe of the money, to their own benefit. > 


* 


1 * 3 


ighek b opinion of the da and of hes integrity of David Store, 
5 . e and confirm the Reſolutions of the Court = Directors, 


which ha been now read.“ 


Mr. Jackfan mid, he 3 this * common joltice to the Hon. 
| Director, and he would add, to the Hon. Gentleman likewiſe who had 
brought forward the buſineis of the day, and who, he was ſure, wiſhed 
the Court to riſe in a temper of perfect reconciliation. Mr. Jackſon 


added, that he had forborne offering his ſentiments upon the main 


Queſtion, finding it in much abler hands, but he thought the Debate 


throughout, had been attended with much miſtatement, and miſcon- 


bx: comp 


m 


It was 1 W 95 Mr. Labingon ſhould make the 
Motion; and Mr. Jackſon ſecond it. 


The Chairman here read the e N and was about to put it to 
che Vote, when Y ey wy 


Mr. Serjoant Watſe interpoſed ad ſaid, the cles ras was too im- 
rtant to be decided by the ſnew of hands, he therefore moved that 


it be decided by Ballot, and preſented the names of eight Proprietors 


who ener with him to demand the Ballot. 2 


The names of the Nine were read as follows : : 


Peg. Hencnuman, ©  ALLARDYCE, 
Davnn, TorrRkv, 
Prinsee, | _ CotonzL Woop, 
Wryncn, + And” * 


MONTGOMERY Car SRRIEANT WATSON. 


A doubt was ſtarted, whether that was the proper ſtage of the buſi · 
nes to demand a Ballot. 


Mr. Rous (the 8 s Counſel) aid it was, and 8 the y- 
Law regulating Ballots, to ee, his p 


The Cnarnman ſaid, as it was ſo near the holidays, it vould be 
adviſeable to poſtpone the Pg till they were over, 


After 


1 92 5 


N After ſome e the Ballot was | fixed a bre common unt ö 
: | ſent) for the 124th of Fe 1 | 1 | 
8 £22 wen a e > Le 
JJ Mr. Lupin; ton then RY and PAT he meant to move a poſton 
E 5 which he Woeulfl content himſelf with err Rating, without ſayin 
=. any thing reſpecting it; as in fact tlie ſuhject of his motion would tut 
1 8 ficiently ter irſelf, and if he were to ſay any thing in ſupport of 
it, it might poſſibly call forth argument from others, which at that 
late hour would nor be very ſatisfactory to the impatience of the 
Goat, His motion was That this Court do confirm the: Reſolutions 


i | of the Court of Directors of the 20th, of Novamber laſt.” cs 
| | | 10134190 8 
8 5 | Mr. Jackſon ſeconded the motion and it was agrogd to 5 


. ee A 1 141 
* 


IS 


Mr. Serjeant Watſon "Dy that it was vopleahar' to Mum to introduce 
any Queſtion that might appear to ariſe out of perſonal feelings of his 
. oon; What he was about ro move, however, at iche ſame time that it 
5 might indicate a deſire on his part, to ſtand well in the opinion of the 
Court with reſpect to his never venturing an aſſertion as to any mat- 
- ter of fact which he did not know to be true, was in his view of it 
pee: das wellcas in. the manner in Which it had been conſidered by the 
. Hon. Proprietor himſelf, (Mr. Twining) important towards the right 
bY geciſion of the Queſtian to be decided By ballot. | And, after obſery- 
ing that he was ready to proceed then to the prog, or to give the 
Hon. Gentleman any ather dayato prepare himſelf to controvert that 
x | E's proof, or to refer the inveſtigation to a Committee, who ſhould en- 
quite and report he concluded with mov er, that, It appears to 
'« this Court that the Clauſe marked MM was never agreed to bß 5 
« a General Coͤurt, on gche Court of Directors, but that the Clauſe „ 
c. ſubſtituted in a place thereof, as it now. ſtands in the Act of 
; « Parliament, 33d Geo. IH. 52. 1s, 160. was read and approved in 
« a General Court, whilſt L e Bill was pending in the TIO of 
* Commons. Whereupo 2 8 
Mr. Twining ſaid, the pat l had ee eee 1 1 
neither Suden or denied ary hd of the learned e s ſtate- 
| ment. bs 30-0187 (45 3 dA 1501 
ES This matter being dlatiafactorily EG: the: Carbs. ks the 
Queſtion of ar which was una voce gf 5 it ere between 


8 | ix and ſeven o Clock. R $5.2: 5 „ 15 


We ſubjoin the following Pill 5 worthy 121 notice —Of the "Thenty-four g 


n now in the Direction, four were in the Company's Civil and Military Line in 
d China, foe were Comm anders of Ships, three are Gentlemen who have gained 


| Fn _ fortunes in India, but not in the Company's line, rec are Gentlemen of independent 
| 
| 


p _—_—— DS - ” 

R R 5 

r * p< owk" <e. 2 — 2 et 
* ; : 


2 flortunes, _ are Bankers, one is a n * and four only, are London 
| > Merchants 


, 8 . 
* 4 
DEE : - & 
5 7. : * 
5 o we - % 
* 


| The following having, through extreme 1 Pofar ehen the eye of the Corrector 1 if . 
wy the Preſs, as to appear inaccurately arranged *oith reſpec to the figures, i in the 


| Reporter's left Publication, it is reprinted with mer ing., 


Sale amount of Priviledzed Goods, conſigned to the Direc: roxs of the Ex8T 1 NDIA 
Beans fron ihe years 1785, te 179 37 both 1 


7 
* - 


. | . J. d. 
a 178 "Non. 7:20 | Bo | 
1786 To M „Edmund Pavel, and Ges > 7 2734 3 8 
‚ 8 To Meſlrs. I. and F. Mans and Os Raw s.. _— 12,455 15 10 
Ditto, Pikes Goods | - 17,360 3 6 
Ditto Ditto - - 11,600 4 © 
: To Meflrs Cheap, Lovehnan, 0d Steel, kues „F 
1788 To Meſſrs. I. 225 F. Baring, and Co. Raw Si E - 9,938 4 10 
To I. Sparkes, Eſq. Ditto = „0 
1789 To Meſſrs. T n and Stuart, Piece Goods a 35017 14 6 
1790 None. | 
1791 To Meſſrs, ine Pie Loughnan, Gum, = ; 38 x7 7 
To Ditto, Ditto iece Goods, - „„ 0 
1702 None, . : 
1793 To Nathaniel Smith, Eſq. Piece Goods,” 223,460 12 8 


$794 Conſignments to the houſes of Meflrs. D. Scott, and Co. 
Grant, Eſqrs. and Meſſrs Cheap and Loughnan, the 
value of which cannot be aſcertained. as the goods are 

not all ſold. _ 
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